SUMMONS - CIVIL

JD-CV-1 Rev. 4-16

; C.G.S.§§.51-346. 51-347, 51-349, 51-350, 52-45a,
52-48, 52.259, F.B. §§ 3-1 through 3-21, 8-1, 10-13

See other side for instructions

| "X" if amount, legal interest or

costs is Jess than $2,500.

] "X" if amount, legal interest or

costs is $2,500 or more.
(] "x*if claiming other relief in addition to or in lieu of money or damages.

TO: Any proper officer; BY AUTHORITY OF THE STATE OF

this Summons and attached Complaint,

STATE OF CONNECTICUT

property in demand, not including interest and

property in demand, not including interest and

SUPERIOR COURT

www.jud.ct.gov

CONNECTICUT, you are hereby commanded lo make due and legal service of

Address of court clerk where writ and other

(C.G.5. §§ 51-346, 51-350)

Papers shall be filed (Mumber, street, lown and zip coda) Telephene number of clerk

{with area coda)

Return Date (Mus! be a Tuesday)

o October 18 , 2 016
235 Church Street, New Haven, CT 06510 ( 203 )503 6800 i e
x| Judicial District GA At (Town in which wri is refumable) (C.G.5. §§ 51-346, 57-345) Case type code (Ses list on page 2)
™| Housing Session D Nl;mi:er: New Haven Major: C Minor: 90

For the Plaintiff(s) please enter the appearance of:

Name and addregss of attorney, law firm or plaintiff if sell-reprasented (Number, sireel, town and zip code)
LeClairRyan, P.C./545 Long Wharf Drive, 9th Floor/New Haven, CT 06511

428872

Juris number (fo be entgred by attomey only)

Telephone number (with area code)

{203) 672-3200

Signalure of Plaintiff (I seif-represented)

The altomgy or law firm appaearing for the plainiff, or the plaintiff if

sell-rapresented, agrees to accept papers (service) electronically in (¢] Yes [J No

this case under Section 10-13 of the Connsclicut Practice Book.

Email address for delivery of papers under Section 10-13 (if agreed lo}
michael.caldwell@leclairryan.com

Number of Plaintiffs: 2

Number of Defendants;: 3

[} Form JD-CV-2 attached for additional parties

Parties Name (Last, First, Middle Initial) and Address of Each party (Number; Streat; P.O. Box: Town; State; Zip; Country, if not USA}
First Nameo: Third Party Plaintiff: Don Zhang P-01
Plaintiff Address: § Vaughn Dr., Suite 106/Princeton, NJ 08540
Additional | Name: Third Party Plaintiff: Beta Pharma, Inc. P-02
Plaintiff Address: 5 Vaughn Dr., Suite 1 06/Princeton, NJ 08540
First Name: Third Party Defendant: Nanjing Allgen Pharma Co., Ltd. D-01
Defendant | Address: § Yongfeng Street, Suite B-503/Baixia High-tech District/Nanjing 210014/People's Republic of China
Additional Name: D-02
Defendant | Address:
Additional Name: D-03
Defendant | Address:
Additlonal Name; D-04
Defendant | Address:

Notice to Each Defendant

1. YOU ARE BEING SUED. This paper is a Summons in a lawsuit, The

against you in this lawsuit.

2. To be notified of further proceedings, you or your atlorney must file a form called an
Court address on or bafore the second day after the above Return Date, The Retum
Retumn Date unless you receive a separate notice lelling you to come to court.

3. If you or your attorney do not file a written
obtained at the Court address above or at

4. If you believe that you have insurance that may cover the claim that is bein
insurance representative. Other action you may have to take is described J

library or on-line at www.jud.ct.gov under "Court Rules.”

5. if you have guestions about the Summons and Com

legal questions.

“Appearance” form on time, a judgment may be entered against you by default. The
www.jud.cl.gov under "Court Forms.”
g made against you in this lawsuil, you should immediately contact your

n the Connecticut Practice Book which may be found in a supetior court law

complaint attached to these papers states the claims that each plaintiff is making

"Appearance"” with the clerk of the above-named Court at the above
Date is not a hearing date. You do not have o come to cour! on the

"Appearance” form may be

plaint, you should talk to an attorney quickly. The Clerk of Court is not allowed to give advice on

Signed (Sign and “X" proper bax) x chfg??g_sggﬂrft oithe | Name of Person Signing al Lef Data signed
Aa A L G/ [ St Michael G. Caldwell 0912112016
If this Summons is signed by a Clerk: For Court Use Only

a. The signing has been done so that the Plaintifi{s) will not be denied access to the courts.
b. Itis the responsibility of the Plaintiff(s) to see that service is made in the manner provided by law.
¢. The Clerk is not permilted to give any legal advice in connection with any lawsuit.

d. The Clerk signing this Summons at the re
in the Summons,

quest of the Plaintifi(s) is not responsible in any way for any errors or amissions
any allegations contained in the Complaint, or the service of the Surmmons or Complaint,

File Date

| cenify I have read and | Sianed (Self-Reprasentad Plaintiff)
understand the above:

Date

Docket Number

{Page 1 of 2)



NO.: NNH-CV-14-6050848-S

ZHAQYIN WANG, : SUPERIOR COURT
Plaintiff, X

V. : J.D. OF NEW HAVEN
AT NEW HAVEN
BETA PHARMA, INC., DON ZHANG AND
ZHEJIANG BETA PHARMA CO., LTD,,
Defendants. : AUGUST 12, 2016

THIRD PARTY COMPLAINT

Defendants Beta Pharma, Inc. (‘Beta Pharma”) and Don Zhang (“Zhang") hereby
file this Third Party Complaint against Nanjing Allgen Pharma (“Nanjing”).

ALLEGATIONS COMMON TO ALL COUNTS

1. Beta Pharma, inc. (‘Beta Pharma”) is a Delaware corporation with its
principal place of business in Princeton, New Jersey.

2. Dr. Don Zhang, Ph.D. (“Zhang”) is and was, at all times relevant to this
action, president of Beta Pharma.

3. Zhaoyin Wang (“Wang") is a scientist who worked at Merck & Co. in
Canada until the Fall of 2010.

4, Upon information and belief, Wang resides in either Canada or China.

S Beta Pharma Canada, Inc. (“BPC") is a Canadian corporation focusing on
drug development and discovery. BPC was incorporated in Canada in October 2010.
The 80/20 Agreement

6. In or about 2010, Beta Pharma and Wang entered into an oral agreement

(the "Agreement”) pursuant to which:



a. Beta Pharma would provide funding to BPC, and would receive an 80%
interest in the company, including an 80% interest in BPC's assets, profits,
and intellectual property.

b. Wang would be BPC's President, would be in charge of its operations and
research efforts, and would receive a 20% interest in the company.

7. Subsequently, Beta Pharma wired in excess of $320,000 to BPC to be
used in connection with BPC's research and development efforts.

8. BPC and Wang have developed intellectual property and filed patents.
Wang Improperly Changes the Parties’ Interests in BPC

9. After the parties entered the oral 80/20 Agreement, Wang told Beta
Pharma he had changed the parties’ interests in BPC, such that Beta Pharma'’s interest
in BPC had been reduced from 80% to 49%, and Wang's interest in the company had
been increased from 20% to 51%.

10.  Wang unilaterally changed the parties’ ownership interests in BPC without
Beta Pharma's consent for his own financial gain, and to Beta Pharma's financial
detriment.
Wang Freezes Out Beta Pharma

11.  Despite Beta Pharma’s ownership interest in BPC, Wang has failed to:

a. Provide Beta Pharma with any profits, income, or other pecuniary gains
earned by BPC;

b. Provide Beta Pharma with any interest in intellectual property developed

by BPC;



c. Keep Beta Pharma apprised of BPC's business, operations, and/or
activities;
d. Provide Beta Pharma with any documentation reflecting BPC's intellectual
property, assets, and/or liabilities.
12.  Wang has completely frozen Beta Pharma out of BPC’'s business
operations and business ventures,
Wang Improperly Transfers BPC Assets to a Chinese Company
13. In 2012, Wang established Nanjing Allgen Pharma to focus on preclinical
work of several oncology therapeutic targets.
14.  Upon information and belief, Nanjing Allgen Pharma (“Nanjing”) is a Chinese
company.
15. Wang has taken BPC's intellectual property to China for use in connection
with other business ventures, including Nanjing.
16. Wang transferred BPC's intellectual property to Nanjing without Beta
Pharma or Zhang's knowledge, permission, or consent. Some of those improper transfers
occurred in April and July 2014,

COUNT ONE — CONVERSION

1-16. Paragraphs 1-16 of the Allegations Common to all Counts are
incorporated as Paragraphs 1-16 of Count One as if fully set forth herein.

17.  As set forth more fully above, Nanjing has intentionally, and without
authorization, assumed and exercised ownership and control over property
belonging to Beta Pharma, to the exclusion of Beta Pharma, including (but not

limited to) BPC's intellectual property.



18. Wang committed conversion when he intentionally, and without
authorization, assumed and exercised ownership and control over property belonging to
Beta Pharma, to the exclusion of Beta Pharma, including (but not limited to) BPC's
intellectual property.

19.  Nanjing aided and abetted Wang in committing conversion, for example,
through the improper acquisition of BPC's intellectual property.

20. Beta Pharma has suffered damages because of Nanjing's wrongful
conversion.

COUNT TWO — STATUTORY THEFT (CONN. GEN. STAT. § 52-564)

1-16. Paragraphs 1-16 of the Allegations Common to all Counts are
incorporated as Paragraphs 1-16 of Count Two as if fully set forth herein.

17. As more fully described above, Nanjing, for its own benefit or for
the benefit of third parties, intentionally and wrongfully converted,
misappropriated and/or stole property of BPC, including (but not limited to)
intellectual property.

18.  Nanjing has also aided and abetted Wang in committing conversion, for
example, through the improper acquisition of BPC's intellectual property.

19. Nanjing's conduct was intended to deprive Beta Pharma of its rights in
the property and to appropriate the same to itself.

20. Nanjing’s actions have resulted in substantial damages to Beta Pharma.
In addition to other damages, Nanjing’s conduct warrants an award of treble damages.

21.  Nanjing is therefore liable to Beta Pharma under Conn. Gen. Stat. § 52-

564.



COUNT THREE — CONN. UNFAIR TRADE PRACTICES ACT (“CUTPA”) (CONN.
GEN. STAT. § 42-110a et seq.)

1-16. Paragraphs 1-16 of the Allegations Common to all Counts are
incorporated as Paragraphs 1-16 of Count Three as if fully set forth herein.

17. At all times relevant, Nanjing was a “person” as defined in Connecticut
General Statutes § 42-110a(3).

18. At all times relevant, Nanjing, individually and/or in concert with other
individuals and/or entities, was engaged in trade or commerce as defined in Connecticut
General Statutes § 42-110a(4).

19. By the foregoing described conduct, Nanjing, individually and/or in concert
with other individuals and/or entities, has committed unfair and deceptive acts and
practices in the conduct of trade or business in violation of Connecticut General Statutes §
42-110a and § 42-110b in that such actions, omissions, evasiveness and conduct were
and are immoral, unethical, oppressive and unscrupulous.

20.  Said conduct by Nanjing was and is intentional and willful.

21.  Said conduct by Nanjing was and is carried out for the purpose of deceiving
Beta Pharma.

22.  Nanjing, individually and/or in concert with other individuals and/or entities,
has engaged and continues to engage in conduct that is contrary to the honest practice
in industrial and commercial matters. Said conduct was designed and taken
intentionally to deceive Beta Pharma and deprive it of its property interests in BPC.
Nanjing knew or should have known that said conduct would cause harm to the
legitimate business interests of Beta Pharma.

23.  Nanjing has also aided and abetted Wang in violating CUTPA, for example,
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through the improper acquisition of BPC's intellectual property.

24.  As a result of the foregoing prohibited conduct by Nanjing, Nanjing has
violated CUTPA.

25. As a result of the foregoing prohibited conduct by Nanjing, Beta Pharma
suffered and continues to suffer injury and ascertainable loss of money and property
proximately caused by such prohibited acts.

26.  If Nanjing is not enjoined from committing further unfair acts and/or practices
violative of CUTPA, Beta Pharma will continue to suffer irreparable harm to its legitimate
propenty interest in BPC, as well as its business including its good will, reputation and
name, for which there is no adequate remedy at law.

27. By virtue of the foregoing, Beta Pharma is entitled to punitive damages
pursuant to Connecticut General Statutes § 41-110g(a).

28. A copy of this Complaint has been mailed to the Attorney General of the
State of Connecticut and the Commissioner of Consumer Protection pursuant to
Connecticut General Statutes § 42-110g(c).

COUNT FOUR — TORTIOUS INTERFERENCE WITH BUSINESS RELATIONS

1-16. Paragraphs 1-16 of the Allegations Common to all Counts are
incorporated as Paragraphs 1-16 of Count Four as if fully set forth herein.

17.  Nanjing intentionally and tortiously interfered with the business
relationships or expectancies of Beta Pharma with Wang and others in that: Beta
Pharma had a business relationship with Wang (i.e., BPC); and Nanjing intentionally
and improperly interfered with that relationship by, inter alia, obtaining BPC's intellectual

property.



18.  Wang aided and abetted Nanjing in committing those wrongful acts.

19.  As a result of Nanjing’s tortious interference with Beta Pharma'’s business
relationships or expectancies of which Nanjing knew or should have known, Beta
Pharma has suffered actual losses, including loss of benefits of its business
relationship, and direct and consequential damages in an amount to be determined at
trial, which includes, but is not limited to, attorney's fees, costs, and expenses
associated with the litigation.

COUNT FIVE — UNFAIR COMPETITION

1-16. Paragraphs 1-16 of the Allegations Common to all Counts are
incorporated as Paragraphs 1-16 of Count Five as if fully set forth herein.

17.  Nanjing has competed, and continues to actively and directly compete,
against Beta Pharma by unfair and wrongful means that include, among other things,
using BPC’s assets and intellectual property to Beta Pharma's exclusion.

18.  Nanjing's conduct was, and still is, willful, wanton and malicious, and
committed with reckless and callous disregard for the rights of Beta Pharma and with
the intent of crippling Beta Pharma's businesses.

19. Wang aided and abetted Nanjing in committing those wrongful acts.

20. As a result, Beta Pharma suffered, and continues to suffer, substantial
damages.

COUNT SIX — CIVIL CONSPIRACY

1-186. Paragraphs 1-16 of the Allegations Common to all Counts are

incorporated as Paragraphs 1-16 of Count Six as if fully set forth herein.



17.  Wang and Nanjing combined to do the uniawful acts described in Counts
One through Five above.

18.  Nanjing acted pursuant to the scheme and in furtherance of its object
when it engaged in the acts described in Counts One through Five above.

19.  Nanjing’s acts pursuant to the scheme and in furtherance of its object
resulted in damage to Beta Pharma, including, but not limited to, substantial money
damages.

REQUEST FOR RELIEF

Defendants request that the Court grant them the following relief on their Third
Party Complaint:

1. An order requiring Nanjing to account for and to pay over to Beta Pharma
as money damages any and all gains and/or profit Nanjing has acquired by reason of
Wang's or Nanjing's wrongful conduct.

2. An order requiring the return to counsel for Beta Pharma of all BPC
business information, and all copies thereof, that are within Nanjing's possession,
custody or control.

3. Compensatory damages.

4, Treble damages pursuant to General Statutes § 52-564.

5. Punitive damages pursuant General Statutes § 42-110g(a) and/or
Connecticut common law,

6. Attorney’s fees pursuant to General Statutes § 42-110g(d), and/or

Connecticut common law.



7. Prejudgment interest and costs incurred by Beta Pharma in the prosecution

of this action.

8. Such other and further relief as the Court shall deem appropriate.

DEFENDANTS BETA PHARMA, INC., AND

By:

DON ZHANG,

Ist

Michael G. Caldwell (juris no. 421880)
LeClairRyan, A Professional Corporation
545 Long Wharf Drive, Ninth Floor

New Haven, Connecticut 06511
Telephone: (203) 672-1636

Facsimile: (203) 672-1656

Email: michael.caldwell@leclairryan.com

Jack L. Kolpen (NJ Bar No. 026411987)
Benjamin R. Kurtis (NJ Bar No. 029492010)
Fox Rothschild, LLP

Princeton Pike Corporate Center

997 Lenox Dr., Bldg. 3

Lawrenceville, NJ 08648-2311
Telephone: (609) 895-3304

Facsimile: (609) 896-1469

Email; JKolpen@foxrothschild.com
Email: bkurtis@foxrothschild.com
Admitted pro hac vice

Gienn A. Duhl

Siegel, O'Connor, O'Donnell & Beck, P.C.
150 Trumbull Street

Hartford, CT 06103

Tel. (860) 280-1215

Fax (860) 527-5131

Email: gduhl@siegeloconnor.com




NO.: NNH-CV-14-6050848-S

ZHAQOYIN WANG, : SUPERIOR COURT
Plaintiff, :
V. - J.D. OF NEW HAVEN
: AT NEW HAVEN

BETA PHARMA, INC., DON ZHANG AND
ZHEJIANG BETA PHARMA CO., LTD.,
Defendants. : AUGUST 12, 2016

STATEMENT OF AMOUNT IN DEMAND

The amount in demand is in excess of $15,000.00, exclusive of interest and

costs.

DEFENDANTS BETA PHARMA, INC., AND
DON ZHANG,

By.__/s/
Michael G. Caldwell (juris no. 421880)
LeClairRyan, A Professional Corporation
545 Long Wharf Drive, Ninth Floor
New Haven, Connecticut 06511
Telephone: (203) 672-1636
Facsimile: (203) 672-1656
Email: michael.caldwell@leclairryan.com

Jack L. Kolpen (NJ Bar No. 026411987)
Benjamin R. Kurtis (NJ Bar No. 029492010)
Fox Rothschild, LLP

Princeton Pike Corporate Center

997 Lenox Dr., Bldg. 3

lLawrenceville, NJ 08648-2311
Telephone: (609) 895-3304

Facsimile: (609) 896-1469

Email. JKolpen@foxrothschild.com
Email: bkurtis@foxrothschild.com
Admitted pro hac vice
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Glenn A. Duhl

Siegel, O'Connor, O'Donnell & Beck, P.C.
150 Trumbull Street

Hartford, CT 06103

Tel. (860) 280-1215

Fax (860) 527-5131

Email: gduhl@siegeloconnor.com
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QFFICER'S RETURN

STATE OF CONNECTICUT

ss:  New Haven, September 22, 2016

COUNTY OF NEW HAVEN

Then and there by virtue hereof, | served the within named third party
defendant foreign corporation, NANJING ALLGEN PHARMA CO., LTD., by
depositing at the Post Office, a letter, registered mail, return receipt
requested addressed to the Secretary at its principal office, pursuant to
Section 33-929 of the Connecticut General Statutes;

Nanjing Allgen Pharma Co., Lid.
c/o The Secretary
8 Yongfeng Street, Suite B-503
Baixia High-Tech District
Nanjing 210014
People's Republic of China

Receiving therefore the Post Office receipt hereto annexed. Said lefter
contained a true and attested copy of the original Writ, Summons, Third-
Party Complaint, and Statement of Amount in Demand with my
endorsement thereon.

And afterwards, on September 27, 2016, in the Town of New Haven,
| served the within named third party defendant foreign corporation,
NANJING ALLGEN PHARMA CO., LTD., by depositing at the United Parcel
Service, a letter world wide saver, receipt requesied addressed to the
Secretary at its principal office, pursuant to Section 33-929 of the
Connecticut General Statutes;

Nanjing Allgen Pharma Co., Lid.
c/o The Secretary
8 Yongfeng Street, Suite B-503
Baixia High-Tech District
Nanjing 210014
People's Republic of China



Page (2)

Receiving therefore the United Parcel Service receipt herefo annexed.
Said letter contained a true and attested copy of the original Writ,
Summons, Third-Party Complaint, and Statement of Amount in Demand

with my endorsement thereon.

The within and foregoing is the original Writ, Summons, Third-POarty
Complaint, and Statement of Amount Demand with my doings hereon

endorsed.

Fees:

Service Fee
Copies
Endorsements
Travel

U.S. Postage
UPS Fee

$ 80.00
24,00
1.20
24.00
21.26
64.01

$ 195.47

I 74

ROBERT S. MILLER
STATE MARSHAL
NEW HAVEN COUNTY



Shipment Receipt: Page #1 of 1

THIS IS NOT A SHIPPING LABEL. PLEASE SAVE FOR YOUR RECORDS,
365 HASHINGTON AVE

SHID DATE: . SHIPNENT IAEORNAIof:
LALLM T 21 b o - UPS NORLWIDE SAUER
Dsslglgggz 0.3 LBS ACTURL WI (HANAT)
0847190515 TR bt g
09/22/2016  (800)275-8777  12:28 PM SHIP FRON:
e e Lt T T nolzn' HILLEn
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Receipt SHIPRED THROUGH: CHS PROCESSING FEE 0.20
e,
e #21.26 (363) TI2~4445 = v
Erealéaggrﬁaﬁgm;gmrcard) 22 R TRs % THELB IR ToRE Con st par IaneEIe R Tea sl IbRENT (hToy ER 10 Taacki
(Account #: 000000000 7403) GUERTIOHST CONTACT SHIPPED THAOUGH mU:
(Approval #:04342C)
{Transaction #:482)
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an insurance claim go to STONER ACKNOULEBGEMEMT: | ACKNOKLEDGE AND ACCERT TEANS B CONDITIONS IN F
htips://www.usps.com/helpsclaims . htm. nﬂﬂ SAUDES URoOAEEPIR Hﬂi”?ﬂ|Eﬂ!ﬂ118!‘&85::&?:‘“‘1& mxze Els."contenrs
Order stamps at usps.com/shop or call Signeture:
1-800-Stanp24. Go ta . ; T TN T ST SR e
usps. con/cl | cknship to print shipping sitpno: mostaczn | AL LB K AR AN 00
labels with postage. For other Pored by UK B - 'Th PSS
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" Registered:N te St
i RE237828643U8 Ll
0519
Reg. Fee $‘.16 08
: ol lpel’ - oat AN
Banding . $3.40| BB 0 E, A P2
3 Charge’ e ) Receipt. il (%\ _/7
B2 [rosmoo aggoremmend [ Vo \E
ES ) ’0: g | Dewvery : p "z"
OF [ Recavedty 40,00 =75 T Y/
oD —d 2124 )
i CustomeriMust Declare i Domestc.Insurance =3 to $25.960
Full Valug(s:00- - s 109/2273016mmduh fofal

ndemnity ls fimited. {Soe Revesa)

— “HERICIAL USE

i Kobeyt -5 Hdler
: 5|31 32 Eim Street
i35 %ﬁmfen (T UsA 0e510
E3 ] % a
§§§ Narumg Allgen Pharma Co, Ltd
Lhe o The Secretary
8 3 R——% ongf' eng Street, Suite B-503
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PS Form 3806, People s Republic of China sopy 1 - Customer
May 2007 (7530-02-uuu-auu _ 1atlion on Aavarse)

For domestic delivery mlcnnal ion, visit our websi ite at www.usps.com *

¥ b )

T e

The UPS Store - #5105
; 39 Dixwell Ave,
New Haven, CT 06511
(203) 772-4445

09/27/16 12:13 PM

Me are the one stop for all your
shipping, postal and business needs.

e offer all the services you need
to keep vour business going.

)01

001 001220 {001) T0 $ 64.01
Express Saver
Tracking# 17AB6916A0438692342

SubTotal $ 64.01
Total $ 64.01

Master Card $ 64.01

ACCOUNT NUMBER # kb ekrEE+7403
Appr Code: (S) Sale
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