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MOTION ON CONSENT FOR ENTRY OF PROTECTIVE ORDER

Pursuant to Practice Book § 13-3, the defendants, Partner Wealth Management, LLC
(“PWM™), Kevin G. Burns, James Pratt-Heaney and William Loftus (collectively, the
“Defendants”), with the plaintif’s consent, hereby move for the entry of the previously filed
Stipulation and Order for the Protection and Exchange of Confidential Information (the
“Confidentiality Stipulation”) dated November 9, 2015 to govern the discovery of confidential
information, including but not limited to personal financial information. See Doc. # 132.00;
Attached hereto as Exhibit A.

The parties have agreed to follow the terms of the Confidentiality Stipulation with regard
to the handling of confidential information, documents or materials in connection with this
matter and have, in fact, been actively complying with such terms since the filing of the motion
in November 2015. It only became apparent during the course of filing, and the Court granting,
the Defendants’ Motion to Seal a particular document that a motion to enter the Confidentiality

Stipulation as an order had not yet been filed. Therefore, the parties respectfully request that the
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Court grant the instant motion and enter an order approving the Confidentiality Stipulation to
govern the handling of confidential information in this matter.
WHEREFORE, for the foregoing reasons, the parties respectfully request that this Court

grant their Stipulation and Order for the Protection and Exchange of Confidential Information.

THE DEFENDANTS,

] ichard J. Buturla, Esq.
/Richard C. Buturla, Esq.
BERCHEM, MOSES & DEVLIN, P.C.
75 Broad Street
Milford, CT 06460
Tel. (203) 783-1200
Juris. No. 22801

Gerard P. Fox, Esq.
GERARD FOX LAW, P.C.
12 East 49" Street, Suite 2605
New York, NY 10017

Tel. (646) 690-4980

Juris. No. 437645
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CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing was e-mailed and mailed to all counsel of
record on this 11th day of May, 2016,

Thomas J. Rechen, Esq.
McCarter & English, LLP

City Place I, 185 Asylum Street
Hartford, CT 06103

trechen{@mccarter.com _ /

Richard yguturla
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PARTNER WEALTH MANAGEMENT, LLC
ET AL.

DOCKET NO. FST-CV-155014808-S ) SUPERIOR COURT
: )
WILLIAM A, LOMAS ) JUDICIAL
) DISTRICT OF
) STAMFORD/
) NORWALK
Plaintiff, )
V. ; )
) AT STAMFORD
)
)
)
)

Defendants. November 9, 2015

STIPULATION AND ORDER FOR THE PROTECTION
AND EXCHANGE OF CONFIDENTIAL INFORMATION

The parties hereto, by and through their respective counsel, hereby stipulate and agree to
the entry of an order for the protection of confidential information, documents or materials that
may be produced or otherwise disclosed during the course of this Action;

IT IS HEREBY ORDERED that this Stipulation and Order shall govern the handling of
confidential information in this Action:

I This Stipulation and Order governs the disclosure and use of any information,
documents, or things, or the contents or substance thereof, produced in this Action by any party
to this Action or any third party (a “Producing Party”) and designated in good faith by the
Producing Party as “Confidential.” |

2. In connection with proceedings in this Action, because proprietary and
confidential information is alleged to be related to the dispute, documents produced by either
party may be designated as “Confidential” under the terms of this Stipulation and Order, The
documents produced in this Action and designated as “Confidential” under the terms of this

Stipulation and Order, and the information contained therein (collectively, “Confidential
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Material™), shall be utilized by the party to which they are produced solely for the purposes of
this Action as provided in this Stipulation and Order, and for no other purpose.

3. Any and all Confidential Material shall be used and disclosed solely for the
purposes of proceedings in this Action (including motion practice, hearing preparation and any
trial and/or appellate proceedings related to proceedings in this Action), and shall not be used or
disclosed except as provided herein nor used for any business or other purpose.

4, The Producing Party may designate documents, written discovery responses
(including, but not limited to, interrogatory answers and answers to requests to admit), deposition
testimony or other materials produced by it as Confidential by marking or otherwise clearly
designating such materials *Confidential.” In the case of multi-page documents or files, the
“Confidential” designation must be stamped on every page of the document in order for the
entire document or file to be treated as Confidential, provided that in the case of electronic files it
shall be sufficient if the Producing Party indicates that the file is “Confidential” by so stating in
the file name or, if produced on a compact disc, by indicating on the compact disc label that the
contents are “Confidential.” The failure to designate a document or testimony as “Confidential”
does not constitute a waiver of such claim, and a Producing Party may so designate a document
o£ transcript within thirty {30) calendar days afier it has been produced with the effect that such
document or transcript is subject to the protections of this Stipulation and Order after the date it
is so designated. For the avoidance of doubt, the use or disclosure of a document after it is
produced but before it is designated as Confidential is not governed by, and shall not be deemed
to be a breach of, this Stipulation and Order.

5. In the event counsel for the party receiving Confidential Material believes in good

faith that such material should not be designated “Confidential,” said counsel shall advise the
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Producing Party as soon as practicable under the circumstances of its objections to the
designations and the reasons therefor. If the Producing Party declines to remove the Confidential
designation from the objected to Confidential Material, such Confidential Material shall continue
to be treated as Confidential pending a resolution of the parties’ dispute by the Court, and it shall
" be the obligation of the party objecting to the designation to obtain a prompt hearing before the
Court with respect to the propriety of the designation. The Producing Party shall bear the burden
of demonstrating why the “Confidential” designation is proper,

6. If any party wishes at any deposition to use or inquire about documents, matcrial,l
or information designated as “Confidential” the portion of the deposition transcript which rele;les
to such documents, material, or information will be designated and treated as Confidential, and
subject to the confidentiality provisions of this Stipulation and Order.

7. Documents or material (including portions of deposition transcripts) designated as
*Confidential” or information derived therefrom may only be disclosed or made available by the
party receiving such information to “Qualified Persons,” who are defined to consist solely of:

(a) the Court;

(b)  the parties to this Action, including members, officers, directors, and
employees;

(c) counsel of record to the parties to this Action and any associated lawyers,
paralegals, clerical, and secretarial staff employed by such counsel;

(d)  court reporters or stenographers;
(e) all witnesses who are deposed in this Action;

03] experts and/or advisors of any kind consulted by the parties or their
counsel in connection with this Action, whether or not retained to testify at
trial; provided that prior to the disclosure to such expert and/or advisor of
any information or material designated as “Confidential,” counse] for the
party praposing to make such disclosure shall deliver a copy of this
Stipulation and Order to the expert and/or advisor, shall explain its terms
to the expert and/or advisor, and shall secure the signature of the expert
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and/or advisor on a letter in the form attached hereto as Exhibit A, It shall
be the obligation of such counsel to retain a copy of all letters executed
pursuant to this paragraph and, if any expert is designated as a witness to
testify at trial, or is called to testify at trial, to forward a copy of the letter
executed by such person to all opposing counsel. 1t shall be the further
obligation of counsel, upon learning of any breach or threatened breach of
this Stipulation and Order by any expert and/or advisor, to take such
action as is practicable under the circumstances to prevent such a breach
including, if necessary, promptly notifying opposing counsel of such
breach or threatened breach, and seeking injunctive relief to prevent the
breach;

(g)  any other person that the parties mutually agree to in writing.

8. Each non-lawyer given access to Confidential Material pursuant to the terms
hereof shall be advised that the Confidential Material is being disclosed pursuant to and subject
to the terms of this Stipulation and Order and may not be disclosed other than pursuant to the
terms hereof.

9. Entering into, agreeing to, and/or complying with the terms of this Stipulation and
Order shall not: (a) operate as an admission by any party that any particular documents, material,
or information contain or reflect currently valuable proprietary or commercial information, or
intellectual property of any type; or (b) prejudice in any way the right of a party at any time to
seek a determination by the Court of whether any particular document, item of material, or piece
of information should be subject to the terms of this Stipulation and Order.

10.  Upon termination of this Action, including all appeals, the parties shall return to
counsel for the Producing Party Confidential Material and all copies thereof (except that counsel
for each party may maintain in its files one copy of each pleading or paper filed with the Court
and may maintain with each deposition transcript any Confidential Material attached or
appended thereto).

[1.  Any party in the possession of Confidential Material who receives a subpoena,

demand, order or other process from any person (including natural persons, corporations,
R
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partnerships, firms, courts, governmental agencies, departments or bodies, boards, associations
or regulatory or self-regulatory agencies) requiring production or other disclosure of such
Confidential Material shall (if not prohibited by applicable laws, rules or regulations) promptly
give telephonic notice and written notice by overnight delivery and/or facsimile to counsel for
the Producing Party, identifying the materials sought and enclosing a copy of the subpoena or
other process so that the Producing Party may seek an appropriate protective order or other
remedy to assure that the Confidential Material will be accorded confidential treatment. If after
notice, the Producing Party does not obtain an aﬁpropriate protective order in a timely manner, or
if disclosure is required by law to be made substantially contemporaneously with the receipt of
the demand or other process such that prompt notice to the Producing Party is impracticable prior
to such disclosure, compliance with such request by the party receiving the Confidential Material
shall not constitute a breach of this Stipulation and Order. In order to provide the maximum
possible time for a Producing Party to obtain a protective order or other remedy, in no event shall
production or disclosure be made before the return date of the subpoena, demand, order or other
process. For the avoidance of doubt (but subject to the terms of this paragraph), nothing herein
shall prevent disclosure of Confidential Material if such disclosure is required or directed by a
regulatory or sélf-regulatory body or agency, a governmental authority or court, or by an
administrative or judicial order.

12.  Inadvertent production of any document or other information during discovery in
this Action shall be without prejudice to any claim that such material is privileged under the
attorney-client or other privilege, or protected from discovery as work product, or that such
document is irrelevant to any claims raised in this Action, and no person or party shall be held to

have waived any rfghts by such inadvertent production. Upon written request by the
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inadvertently producing person or party, the receiving party (a) shall return the original and all

copies of such documents and (b) shall not use such information for any purpose until further

Order of the Court,

PLAINTHT

DEFENDANTS

City Place I, 185 Asylum Street
Hartford, CT 06103
trechen@mccarter.com
Attorneys for Plaintiff

Dated: Mpv. /] , 2015

SO ORDERED this day of

Richard J. Buturla

Mark J. Kovack, Esq.

Berchem, Moses & Devlin, P.C.
75 Broad Street

Milford, CT 06460
rbturla@bmdlaw.com
mkovack@bmdlaw.com
Attorneys for Defendants

Dated: Mov Ii 2015

, 2015,
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EXHIBIT A

DOCKET NO. FST-CV-155014808-S ) SUPERIOR COURT
)
WILLIAM A. LOMAS ) JUDICIAL
) DISTRICT OF
) STAMFORDY/
) NORWALK
Plaintiff, )
v. )
) AT STAMFORD
PARTNER WEALTH MANAGEMENT, LLC )
ET AL. )
)
Defendants. )
ACKNOWLEDGMENT AND UNDERTAKING
1, , hereby slate:
1. I have read a copy of the Stipulation and Order for the Protection and Exchange
of Confidential Information entered in the above Action on , 2015, and I agree

not to disclose any documents or information designated as “Confidential,” as described in that
Stipulation and Order, to any person other than those entitled thereto under the terms of that
Stipulation and Order, and [ further agree to make no use of such documents or information for
any purpose ather than preparation for or conduct of the above Action.

2. I further agree that all documents furmished to me containing information
designated as “Confidential” and all documents, including notes, memoranda, and other working
papers, that I prepare containing such information, will be returned upon the termination of the

above Action to the party or parties from whom 1 have received such documents or information.
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3. I further agree voluntarily to submit myself to the jurisdiction of the Connecticut
courts for the resolution of any dispute which might arise in connection with my compliance

with the terms of the Stipulation and Order.

Signature

Dated:
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CERTIFICATION
This is to certify that on this 11th day of November, 2015, a copy of the foregoing was
mailed and/or emailed to all counsel and/or pro se parties of record who agreed to accept
electronic delivery of service, to wit;

Thomas J. Rechen, Esq.
McCarter & English, LLP

City Place I, 185 Asylum Street
Hartford, CT 06103

trechen@meccarter.com

David R. Lagasse, Esq.
Mintz Levin

666 Third Avenue
New York, NY 10017
DLagasse@mintz.com

G\ _

Mark J. Kovack
Commissioner of the Superior Court
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