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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

ZHAOYIN WANG,
Plaintiff,
No. 3:14CV1790 (VLB)

V.

BETA PHARMA, INC., DON ZHANG,
AND ZHEJIANG BETA PHARMA
CO, LTD,,

Defendants.
APRIL 2¢, 2015

AFFIDAVIT OF DON ZHANG

The undersigned, being duly sworn, deposes and says:

1, | am above eighteen years of age and believe in the obligations of an

oath.

2. I have personal knowledge of the facts set forth in this Affidavit, and
they are true and accurate to the best of my knowledge and belief.

3. [ am the CEO and president of Beta Pharma, Inc. (“Beta Pharma”). |
refer to Beta Pharma and myself as “Defendants” In this Affidavit.

4, Beta Pharma is a drug discovery company focusing on oncological
drugs.

5. Lance Liu, Esq. {"Liu") is an attorney who is licensed to practice law
in New Jersey,

6. Liu represented Beta Pharma from approximately July 2011 until
approximately November or December 2012. During November 2012, Liu

purported to terminate his attorney-client ralationship with Beta Pharma by &-




mail, but continued to Involve himself in Defendants’ legal issues through at least

December 2012,

7. During July 2011, when Liu formed an attorney-client relationship
with Beta Pharma, Liu also entered into a “Mutual Non-Disclosure and Non-Use
Agreement” with Beta Pharma, which provided that Liu would not disclose Beta
Pharma's “Confidential Information.” A true and correct copy of the Mutual Non-
Disclosure and Non-Use Agreement is attached as Exhibit 1.

8. Liu never provided Beta Pharma with a written retainer agreement or
other documents setting forth the scope of the representation or how he intended
to charge for legal services.

9. Liu provided comprehensive legal services to Beta Pharma,
including rendering legal advice regarding intellectual property, real estate
leases, taxation issues, employment issues, contract issues, and corporate and
stock transfer issues.

10. | had regular contact and communications with him about business
and legal issues impacting my companies.

11.  Liu had a Beta Pharma emall address (Lance.Liu@betapharma.com)
and billed Beta Pharma in excess of $126,000 for lega! services provided between
July 2011 and December 2012, which Beta Pharma paid. Attached as Exhibit 2
are true and correct copies of emails dated July 17, 2012, July 26, 2012, and
October 8, 2012 from Liu (the irrelevant portions have been redacted). Attached
as Exhibit 3 is a true and correct copy of an email chain dated June 28, 2012 in

which | introduce Liu as “Director of Legal Affair of BetaPharma, Inc.”



12, During the representation, Liu received broad access to Beta
Pharma's corporate information, including highly confidential and proprietary
business information such as research projects, business contracts, investor
information, financlal information, tax filings and related information, employee
information and settlements, and proposed stock valuations. Liu also received
confidential and privileged requests for legal advice from Beta Pharma, and
rendered confidential and privileged legal advice on intellectual property issues,
corporate issues, employment issues, stock sale issues, tax issues, real estate
issues, and contract issues.

13. During the representation, Liu counseled Beta Pharma on the
purported agreement between Plaintiff and Beta Pharma from March 2010 (the
#2010 Agreement"), including issues related to: Beta Pharma Canada {(“BPC"), a
Canadian company; and a possible revision to the 2010 Agreement. Liu billed
Beta Pharma for these legal services.

14. A true and correct redacted copy of a July 28-July 30, 2012 email
chain involving me, Plaintiff, and Dr. Jirong Peng, Ph.D., Vice-President of Beta
Pharma, along with the draft agreement that was attached to the emails, is
attached as Exhibit 4.

15.  Attached as Exhibit 5 Is a true and correct redacted copy of a July
30-31, 2012 email chain, between Plaintiff, me, Jirong Peng, and Liu (irrelevant

portions have been redacted). | copied Liu on the July 31, 2012 email.



16. Liu also reviewed the 2010 Agreement in September 2012 and
provided legal advice to Beta Pharma in connection with BPC and associated
tax issues.

17.  During his representation of Defendants, Liu proposed that Beta
Pharma enter into a business relationship with him to start a generic drug
business.

18. While Beta Pharma and | considered Liu's proposals, we ultimately
declined them.

19.  After purporting to terminate his attorney-client relationship with
Defendants in November 2012, Liu subsequently threatened me with criminal
prosecution by the U.S. Attorney's office if | did not, among other things, pay him
and give him Beta Pharma's shares of another company's stock.

20.  During June 2013, Liu informed third parties with whom Beta Pharma
had an ongoing business relationship that Liu was actively preparing a federal
lawsuit against Beta Pharma. Liu also made written statements to business
associates of Beta Pharma, accusing me of criminal activity.

21, Liu engaged in a campaign to destroy Beta Pharma and me because
we refused to enter into a business deal with him.

22, Attached as Exhibit 6 Is a true and correct copy of an email dated
May 24, 2014 that Plaintiff sent to me.

23. Before August 2014, neither Liu nor Jonathan Katz, Esq. voluntarily
disclosed to Defendants that Liu was working with Katz fo jointly represent the

plaintiffs in Xie v. Beta Pharma, Inc., et al., Docket No. X06-UWY-CV13-6025526-



S (Superior Court of Connecticut) (the “Xie Action”) and Shao, et al., v. Beta
Pharma, Inc., et al,, No. 3:14-CV.01177 (D.Conn. 2014) (the “Shao Action”). Further,
neither Liu nor Katz ever disclosed to Defendants that Liu was consulting with
Katz and the plaintiffs regarding this action, or the Shao and Xie Actions. Neither
Liu nor Katz ever requested a conflict waiver, and no consent was even provided.
Defendants have not consented to Liu's joint representation and consuiting
relationships with Katz in any of these cases. Nor have Dafendants consented to

Liw’s disclosure of confidential information to Zhaoyin Wang, Xie, the Shao

W

n Zhang” -7

plaintiffs, or their counsel,

STATE OF NEW JERSEY )
) ss.: April 20, 2015

COUNTY OF MERCER )

Before me personally appeared Don Zhang, signer of the foregoing
instrument, and he acknowledged the same to be his free act and deed, for the

purposes contained herein,

@ARY J. WOOOD
r s ralon # 2402607
Naotery Publlc, Stete of Naw Jarsey
MJ Commlasion Explres
ovember 24, 2015

Notary Public
My commission expires
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MUTUAL NON-DISCEOSURYE AND NON-USE AGREEMENT

This AGREEMENT Is made by and between Bela Pharma, Ine. ai 31 Business Park Drive, Branford,
CT06405 (hercinafier “BetaPharma™) and Lance Liu at 4 Colonial Court, Middlcbury, CT 06762 (hercinafier
“Lance Liu"),

WITNESSETH

WHEREAS, BetePharma and Lance Liu are inferested in evaluating their respective interests in
entering into a possible mutually beneficial business arrangemens; and

WHEREAS, it will be necessary for BetaPharmua and Lance Liv to exchunge certain confidential and
proprietary information relating to certain of their respective resesrch and development programs, in order
for them Lo carry out the above-described evaluation;

WHEREAS botl PARTIES believe that the caccution and delivery of this AGREEMENT is in their
Lest interests;

NOW, THEREFORE, in consideration of the mutual covenams contained herein, the PARTIES do
agree as follows:

Preamble: The preamble furms on integral part of this AGREEMENT
ek Definitions

(n) As used herein, the tenn "PARTIES* shafl mean BewlPharma and Lance Liu, and the term
“PARTY" shall mean eitlier of them, as the context shall indicate.

(b) As used herein, the term "AFFILIATED COMPANIES" shall mean

(1) u business entity which owns, directly or indirectly, a conrolling interest in a PARTY, by
stock ownership or otherwise; or

(i1} a business entity in which the conlrafling interest is owned by a PARTY, cither directly or
indirectly, by stock ownership or otherwise; or,

(ii) & business enlity in which ownership of the cantroling interest 15 direeily or indiroctly
common (o that of a PARTY.

{c) As used herein, the term "Confidential tnformation” shall mean any and all information, data,
knew-how, or samples, relating to the research, development, sales or marketing programs of a
PARTY, und, or its AFFILIATED COMPANIES, which is (are) disclosed or given by that
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PARTY, or on its behalf, to the other PARTY, or 10 an agent of the other PARTY disclosed
hergunder in n writing, marked "Confidential”, or, if initialy disclosed orally, vispally and/or in
another intangible form, und identified as “Confidential” at the time of disclosure. Confidential
Information shall not, however, inglude:

()  Informurion which is now generally svailable 1o the public or wiich aller disclosure
Hereunder becomes generally available 1o the public, through no fanlt attributable 1o the
RECEIVING PARTY; or,

(iiy information which was known by o PARTY prior to receipt hereunder, as evidenced by
compelent proof, or which s subsequently generated by thar PARTY or an AFFILIATED
COMPANY by persons who lave nol bud aceess o or knowledge of the information
disclosed hereunder; or,

information which is tawfully received by u PARTY alier the Effective Date from any
party other than the DISCLOSING PARTY or the DISCLOSING PARTY's
AFFILIATED COMPANIES, their eenployees or apgents; or,

Infarmation which Is expressly relensed in writing from the obligation of confidentiality
imposed by this AGREEMENT; or

(v)  Information which is disclosed pursuant to a formal request of 2 goveroment bedy, ageney
or a court of law but the RECEIVING PARTY shall inform the DISCLOSING PARTY of
such request immedistely and prior 1o disclosure in order 10 allow the DISCLOSING
PARTY to take the appropriate measures,

Both PARTIES warrant thut they have the full and unconditional right to disclose to cach ather the
Confidential Information covered by this AGREEMENT. Each PARTY gives no warranty as to the
accuracy or completeness of any Confidentinl Informntion, and is under no obligation to disclose any
particular information wndey this AGREEMENT.

After the execulion of this AGREEMENT, the PARTIES may disclose to ench other Confidential
Information perigining to the toples listed in Schedule A, which is attached hereto and made a part
hereof. Such disclosures shuil be made and received for the sole purpose of enabling the PARTIES 1o
evaluate their respective interests in entering into the contemplated relationship, During the term of
this AGREEMENT and for a perlod of five (5) years therenfler, a PARTY receiving Confidentinl
Information from the other agrees;

a) not to use the Confidential Informution which it receives for any purposes other thun those
specified above; and

b) to take all reasonable preeautions to prevent the disclosure of the Confidenal Information which
it receives to any third party, other than AFFILIATED COMPANIES and agents which agree o
be bound by the terms of this AGREEMENT. Without limiting the foregoing, RECEIVING
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13.

PARTY shall take at least those measures that it employs 1o proteet #ts own Confidential
Infonmnation,

Schedule A may be amended from time-to-lime, by muuml written agreement, in order to add
additional topics respecting which Confidential Information may be disclosed under the terms and
conditions of this AGREEMENT. Such amending additions @ Schedule A shall be initialed and
dated by authorized representatives of both PARTIES in order to become clfective,

Any intellectual property right cremted or brought inlo existence as a resull of the use of the
Confidential Information under this AGREEMENT is to be or to remain the property of the
DISCLOSING PARTY. Nothing in this AGREEMENT shall be considered ns granting any license
or right under any patent rights or as representing any commitment by either PARTY to enter into
any further ugreement, by implication or otherwise.

All disclosed informetion shall remain the property of the DISCLOSING PARTY. Each of the
PARTIES agrees to relurn promptly to the other, upon request, all of the Confidentia] Information
reccived from the other, except that  PARTY may, af its option, retain one archival copy of the
Canfidential Information for the sole purpose of being alile 1o determine the scope of its continuing
obligations of confidentinlity under this AGRECMENT.

The term of this AGREEMENT shall extend for a period of vne (1) year [rom the effective date,
unless extended by mutual writien agreement, exeept hat either PARTY may terminate this
AGREEMENT for any reason on thicty (30) days prior written notice to the other, Any abligation of
cither PARTY nccrued prior to expiry o wrmination of this AGREEMENT nnd the obligations set
forth in Sections 4, 6, 7, 8, 10 and b1 shall survive the expiration or terminstion of this
AGREEMENT,

No amendment hereto shall be binding unless expressly provided for by the mutual sritten consent
of the PARTIES hereto,

In the event of a breach or threstened breach by o PARTY oF any provision of this AGREEMENT,
the PARTY victim of suid breach shall be enfitled to any remedy including injunction, relief,
damage or any ather right available to it, 1o prevent or restrain any such breach by elther PARTY.

Neither PARTY shall use the narne ol the other in any public snnouncement, publicity, or
ndvertising with respect to the subject matter of this AGREEMEN 1" untesy reasonably necessary 1o
comnply with applicable government laws or regulations.

This AGREEMENT shall constitute the entice: understunding between the PARTIES wilh respect to
the Confidentini Information,

This AGREEMENT shall be construed and inlerpreted in accordance with the applicable

laws of the State of Connecticut, USA.
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IN WITNESS, WHEREQF, the PARTIES have duly execuled this AGREEMENT this 26" day
of July, 2011, the Effsctive Dute.

Beta Pharma, [ne lance Liu

L / %
Tile. 7/v4 FHoell 07/ Q 6/;),0/ /
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SCHEDULE A

Topics covered by the NON-DISCLOSURE AND NON-USE AQREEMENT ente
and

red into between
& incluge:

discloging o 2 o tunfidential and
proprietary information related to its research and development programs und products: and

disclosing 10 _

confidential and proprietary

information

telaled to their

B —
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Poge 2 of 3

- Original Message
Subject: Re; Agreements (Confidentlal)
From: “Lance Llu" <Lance.Liu@betapharma.com

>

Date: Tue, July 17, 2012 10:39 am’

To: ¢240°c¥¥ <yinxiang.wang@betapharma.com.cn
>

REDACTED

Sincerely,

Lance Ly, J.D., Ph.D,
Beta Pharma, Inc.

31 Business Park Drive
Branford, CT 06405
{203)706-9536

hups:llemailmg.ipuse.oomlsqmaillsrclrend_bndy.pbp?mnilboxﬂNBOX&passed_id==l15&.... 2012
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INBOX Compose Addresses Folders _ Optioi
Currant Foldar: Sant
Calandar )
'fi Heseago it 5] Oeets 1641 Hoseage ae £ €8 £ Forward {Forwerd as Attachmant 13- Renly |y, Roply A1

Subjects Rut PW: TC
Prom: “Lance Liu” <Lance,Uu@batapharma.com>
Data: Thu, July 28, 2012 10357 pm
Tot "Oon Zhang® <don_zthangGbatepharms.com>
Cez' "Jirong Peng” <firong_pang@betapharma.com>
Priovityt Normal
Optionas Viaw Full Header § View Printable Varsion | Dowaload this ss 2 fla | View Mesraga dutalls

REDACTED
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l.ance Llu, 1.D., Fh.D,
Beta Pharma, Inc.

31 Business Park Drive
Branford, CT 06405
{203)706-9536

KEDACTEL

Delete & Prav | Dalete & Noxt

ﬁ?’: Ty ™

Move 1o: FNBOX
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hitps:/fomailmg ipage.com/sqmail/src/read_body,phptmailbox=INBOX&...

INBOX Compose Addrasses Folders Optiol
Current Foldon INBOX
Catendar .
Message Lt | 5] Delala Ee1E -~} £, Ferward |Porward » Attachmant | J3 Reply
i ‘b e i
At "
----- Qriginal Messaga-----

Ft:om: Lanca Liy [mallto:Lance.llu@betapharma.com

}
Sent: Monday, October 08, 2012 12:39 PM
To: don_zhang@®betapharma.com

Cc: jirong_peng®betapharma.com

1al2 111122012 5:09 PM



Wips;/femailmg Ipaga.com/sqmall/erc/resd_body.phpTmailbox=INBOXE...

REDACTE

Sincerely,

Lance Liu, 1.D., Ph.D.
Beta Pharma, Inc.

31 Business Park Drive
Branford, CT 06405
(203)706-9536

Delote & Prov | Dolote & Next

Mova to: | Trash

2ol 11/12/2012 5:09 PM
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Fram: Lance Liv [malltoiLance Lu@betaphamma.cam]
Sent; Thursday, June 28, 2012 12:23 PM

To: susle xu@betapharma,com.cn; fla tong@betaoharma.com.cn
Cc: don_shanp@beta a.com; fironx_pens@betapharma.com

Subjact: {Fwd: Director of Legal Affalr of BetaPharma]
Susle and Tong,

It Is a pleasure to “meet” you {vla a-mall).

Sincerely,

tance Uy, 1.0, Ph.D,
8eta Pharma, Inc,

31 Business Park Drive
Branford, CT 06405
(203)706-9536 .

———————— Original Message
Subject: Director of Legal Affalr of BetaPharma

from: “DonZhang" <don_zhan a.com»

Date: Thu, June 28, 2012 10:53 am

Tor ‘g, &*—mE< ding@betapha >
“yinxlang.wang'"" lanLw hota .com.cn>
Msusiexu™ <sus aphar N
"Jla,tong™ <|la,tong@betanharma.com.cn>

Cc:  “Yirong Peng" <llrgng peng@betapharma.com>
“Lance Liu' < tiy apharma.com> :
"Vickle" <ylckle rylllano @betapharma.com>
“Mehrnsz Kemal"” <mehma al@betaghar >
caroling_deal@betapharma.com

Dear all, : e e -

It Is my great honor and pleasure to notify you that Dr. Lance L, a well established attorney at law who has great
background and professional experience with Yale and Pfizer and so on, has bean appolnted as Dilrector

of Lega! Affalr of BetaPharma, Inc. Lance has helped our company overa

yesr and has demonstrated his integrity and professionallsm and we are very fortunate to have Lance Joln us.

He has started to cherge our legal affalrs on behalf of BetaPharma so please giva your full cooperatlon In all aspects of
our business and legal affalrs in the futurel Your assistance and cooperation with him Is highly appreciated!

CONFIDENTIAL - ATTORNEYS' EYES ONLY - SUBJECT TO PROTECTIVE ORDER BP-00006967



Sincerely,

Don Zhang

President and CEQ
BetaPharma, Inc.

31 Business Park Dr,
Branforc.l, CT06405
Phona; 203-315-5062

Fax: 203-315-5081

CONFIDENTIAL - ATTORNEYS' EYES ONLY - SUBJECT TO PROTECTIVE ORDER BP-00006968
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REDACTED

- Fromiz Jirong Peng H
Sont: Sunday, July 29, 2012 9:17 PM
To: don_zhang@hetapharma.com
Subjoct: PW: Agreement

From: z, wang H

Sentt Saturday, July 28, 2012 9:38 AM
To: Jirong Peng

Subject: Agreement

Hi Jirong,

Attached please find the "shareholder” agreement based on the "gentleman's agreement” for my tax credit filing
with the Canadian government. I nced it to be signed by Don. Please have Don signed the 2nd page and injda
the 15t page, and send me e scan now, followed by the bard copy to me st 72 Densult, Kirkland, Quebec H9J

3X3, Canada. I am leaving for China on the Ist of August and would like to get thing done before I
leave. Thanks for the help! (Please knowledge afier receiving the email),

Best
Zhaoyin

CONFIDENTIAL-ATTORNEYS' EYES ONLY -SUBJECT TO PROTECTIVE ORDER BP-00007037



Shareholder’s Agreement

Between

Party At Zhaoyln Wang
72 Denault
Kirkland, Quabec
Caneda H9J 3X3

Party B: Don Xinodong Zhavg
31 Busineas Park Dr,,
Branford, CT 06405
UsA

Both Parties, based on mutual respect and friendship, have agreed the following:

1, Collaboration centents and business model:

(1) Both pertics have agreed on the establishment of 8 research-based company in
Outobes of 2010 in Montreal and the Name of the new company is Beta Pharma Canada Inc,
(the Company)

(2) Party A will be responsible for the required iaboratory equipments and securing
an operating space In Montreal, Party B is responsible for the operating cost of the
Compuany.

(3) Party A is responsible for the sclection of rescarch projects and the operation at
the Company and Party B is responsiblo for providing business guidelincs for the Company.

(4) The Company does not provide salary to Party A. However, Party A’s businese-
related expenses such as traveling and office expenses will be relmbursed by the Company.

2. Owncrship/share structure:

(1) Party A has 51% shares of the Company and Party B has 49% shares of the
Company,

(2) All discoveries mede at the Company are the property of the Company,

(3) The benefit resulted from the discoveries made at the Company, such as patents,
and pharmaceutical products, shall be shared between Party A ol 51% nnd Party B at 49%.

CONFIDENTIAL-ATTORNEYS' EYES ONLY -SUBJECT TQ PROTECTIVE ORDER BP-00007038



CONFIDENTIAL-ATTORNEYS' EYES ONLY -SUBJECT TO PROTECTIVE ORDER

(4) If Party B does not fulfil his obligation, Party B's bencfit percentege shali be
reduced accordingly,

3. Other obligations :

(1) Both partics shall agres to hold in strict confidence ard to use all reasonablo offorts to
melntain the operation of the Company, It Is understood that breaching tho agreement may Injure or cause
lass to both partfes, and lagal actions will be brought agalnst to the party respansiblo for such actions.

(2) In case either party could not fulfill the obligation of the agreement due to en
uncontrollable event, the party shall provide the evidence for such an event,

(3) If elther party wish to transfer his ownership/share to a third party, it has to bs
agreed on by both partics through consultation.

4. Both parties keep one copy of tho signed agroement.

Il

IN WITNESS WHEREOP, each of ths parties hes executed this Agrcement effcctive as of the
date bollow, _

Party A: Zhaovin Wang, Ph.D,
Signature:

Dato: -

Party B: Don Xisodong Zheng | .
Signature:

Date: .

BPF-00007039
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Froms Don Zhang [mallto: zhan
Sent: Tuesday, July 31, 2012 6:52 PM
To:'z. wang' '

Cc1 ‘lirong Peng; 'Lance Liu'

Subject; RE: call me

Hi Zhaoyin,

US Federal IRS apent has been auditing our company more than half year since January 15" of this year and looks Iike
the audit and Investigatian will keep galng for while, Also we have recelved IS notlces on fling IRS form 5471 last
year. 5o the top priority for cur company Is “comply Fedaral IRS tax law and regulations” . It seems tome that RS s
walting for our filings and then declde what to do with us nextl

Good thing Is thet { am stfll outslde Jall and hava the chance to flx our probtams related with our company 5471,5472
and other tax filngs and so on, Very fortunately, we have Dr, lance Liu t2ke care of our legal affalrs to make our
operation better compllance with [AS and other regutatory authoritles. 5o at this paint, please feel free to passour
agreements to him and also explaln your problems, concerning and so on to him. The bottom line Is to comply with IRS
regulations and clearly resolve our past and sign a new agreement as you requested, Itls OK to call me and have @ chat
anytime you llke since | am back from my travel,

Thanks and please stay In touch)

Don
BetsPharma, Inc,

Frem: 2, wang H
Sont: Monday, July 30, 2012 3:57 PM
To: Don Zhang

Subject: Re: call me
Hi Don,

I had & chat with your legel edviser (Mr. Liu) today, and It looks like that we have to change afl of our provious
agreement. [ do eppreclate to have a chat with you before I deal with Mr, Liv, Ifit's pasib_lc. please let me
know a phoue number that you can be reached at, only have time tonight and tomorrow since 1 am Jeaving for
China on Wednesday morning. If you prefer, we can have a Skypo chet,

Best,

KA

On Fri, Jul 27, 2012 at li:OO PM, Don Zhang <don_zhanp@betapharma.com> wrote:
HiZhaoytn,

CONFIDENTIAL-ATTORNEYS' EYES ONLY -SUBJECT TO PROTECTIVE ORDER BP-00007034



/ZHANG - A
EXHIBIT 6



Redacted

From: 2. wang <zwang.ca@gmail.com>
Date: Sat, May 24, 2014 at 6:15 PM

Subject: Re: Legel action against you and BetaPharma US
To: Don Zhang <donpharmaman@email com™>

Hi Don,

I am under pressure to slgn en attorney service agreement and it would be irreversible once I sign the service
contract with the attorney, I certainly hope we can resolve everything by some other means instead of going

through legal procedures, Anyway, June 1st is my deadline to sign the contract and that gives us only a week of
time,
Best,

th?yin

Redacted
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NO.: NNH-CV-14-6050848-S

ZHAOYIN WANG, : SUPERIOR COURT
Plaintiff, %
v, : J.D. OF NEW HAVEN
: AT NEW HAVEN

BETA PHARMA, INC., DON ZHANG AND
ZHEJIANG BETA PHARMA CO., LTD.,
Defendants. : March 29, 2016

AFFIDAVIT OF JACK L. KOLPEN

I, Jack L. Kolpen, say:

1. | am over the age of eighteen and believe in the obligations of an oath.

2. | am a Partner with Fox Rothschild, LLP, which represents defendants
Beta Pharma, Inc. and Don Zhang in this action.

R | submit this Affidavit in support of the Motion to Disqualify Counsel filed
by Beta Pharma, Inc. and Don Zhang.

4, Attached as Exhibit 1 is a Privilege/Confidentiality Log of documents
referenced in Don Zhang and Beta Pharma, Inc's ("Beta Pharma") (together,
“Defendants”) Memorandum in Support of their Motion to Disqualify.

5. Attached as Exhibit 2 is a copy of an email dated July 31, 2012, from
Lance Liu ("Liu") to Plaintiff, which was obtained by Beta Pharma in discovery in Beta

Pharma, Inc., et al. v. Liu, Docket No. L-2040-14 (Superior Court of New Jersey, Law

Division) (the “Liu Action”). Exhibit 2 was produced by Zhaoyin Wang in the Liu Action
as ZWANG BP v LIU 00026-ZWANG BP v LIU 00027 and was not designated as

confidential.

JU567564v] 03/29/2016



6. Attached as Exhibit 3 is an excerpt of the transcript of Plaintiff Zhaoyin
Wang's deposition in the Liu Action (p. 68).

7. Attached as Exhibit 4 is a copy of a retainer agreement between Liu and
Jonathan Katz, Esq. ("Katz"), dated April 24, 2014, which was obtained by Beta Pharma
in discovery in the Liu Action. Exhibit 4 was produced by Liu in the Liu Action as LL
6203-LL 6204 and was not designated as confidential or attorneys’ eyes only under the
Protective Order in the Liu Action.

8. Attached as Exhibit 5 is a copy of an email dated May 14, 2014 from
Plaintiff to Liu, along with the agreement that was attached to the email, which was
obtained by Beta Pharma in discovery in the Liu Action. Exhibit 5 was produced by Liu
in the Liu Action as LL 6907-LL 6910 and was not designated as confidential or
attorneys' eyes only under the Protective Order in the Liu Action.

9. Attached as Exhibit 6 is a copy of an email dated May 16, 2014 from Liu to
Plaintiff, along with the agreement that was attached to the email, which was obtained
by Beta Pharma in discovery in the Liu Action. Exhibit 6 was produced by Zhaoyin
Wang in the Liu Action as ZWANG BP v LIU 00213-ZWANG BP v LIU 00217 and was
not designated as confidential.

10.  Attached as Exhibit 7 is a copy of an email dated July 31, 2014 from
Plaintiff to Liu, which was obtained by Beta Pharma in discovery in the Liu Action.
Exhibit 7 was produced by Zhaoyin Wang in the Liu Action as ZWANG BP v LIU 00230-

ZWANG BP v LIU 00231 and was not designated as confidential.

39567564v1 03/29/2016 e B



11.  Attached as Exhibit 8 is a chart summarizing the minutes that Liu spent
communicating with Katz between November 2013 and September 2014, which was

created using Liu’s cell phone records that were produced in the Liu Action.

T o W

Jack L. Kolpen

STATE OF NEW JERSEY

|
COUNTY OF MERCER )
On this c\lf | day of March, 2016, before me personally appeared Jack L. Kolpen,
who signed the foregoing Affidavit in my presence and who swore or affirmed to me that
the contents of this document are truthful and correct to the best of his knowledge and

belief.
'@0\/{) i %“«JM-\

Notary Public
My Commission Expires:;

BARBARA LAWRENGE
Notary Public

State of New Jersey
My Commisslon Expires Aug 21, 2017

39507564v1 03/29/2016 -3 -



KOLPEN —-B
EXHIBIT 1



ZHAQYIN WANG

V.

BETA PHARMA, INC., ET AL.

t1.S, DISTRICT COURT, DISTRICT OF CONN.
3:14-CV-1730 {(VLE)

PRIVILEGE/CONFIDENTIALITY LOG

Rel. #|Date From To cc Description Grounds of Privilege Subject
1 [7730i12012 Don Zhang Lance Liv Jirong Peng Email with attachment |Attorney-client privilege | Tax issues; purported agreement between
Zhaoyin Wang and Don Zhang
2 |7RO2012 Lance Liu Don Zhang Jirong Peng Email with attachment |Attorney-cllent Purported agreement between Zhaoyin
privilege; work product |Wang and Beta Pharma, Inc.
3 {726-30, 2012 ]Lance Liu Beta Pharma, Inc. Description of legal Attorney-client privilege |Beta Pharma Canada and Zhaoyin Wang
services on bill
4 (TMIzm2 Lance Liu Beta Pharma, Inc. Description of legal Altarney-client privilege | Zhaoyin Wang's purported agreement
services on bill
5 {9H112012 Don Zhang John Anastasio Jirong Peng, Lance Liu Email with attachment |Cenfidential Confidential ax information
b |9/1t/2012 John Anastasio |Don Zhang Erik Johnson Emall Confidential Confidential tax informatien
7 92012 Don Zhang Erik Jehrson John Anastasie, Jirong Peng, Emait Confidential Confidential tax information
Lance Liu
8 |em22012 Erik Johnson  !Don Zhang John Anastasio, Jirong Peng, Emaii Confidential Caonfidential tax information
Lance Liu
9 |snMz2012 Erik Johnson Don Zhang, Zhaoyin Email Confidential Confidentiai tax information

Wang

..a...:.»:uuﬁm_o..:a:n_um:m.
Fwnnm Liu

Fage 1nl )
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Jonathan Katz

From: EH8 {zyweng@sioc.ac.cn]

Sent:  Friday December 12, 2014 T:32 Ald
To: Jonathan Kaiz

Subject: Fw: Fund: Greeling

N § 1] L

B4 A Zed <zwang.cafipmail.com™

Ke A 204128128 BMAR

WrdE A "oy wang@sioc.ac.en” <zywana@sioc. s>
Phia:

FE M. Fusls Greciing

¥ B iPhone
LTRS84

B A "Laves Liv" <Lance.Liw@betupharma,com™
Bif: 201287 A A GMT+1LF11:38:51
R A e filaonilenn

W @F : Greeting

Dear Dr, Weag.
1 wns very nice lking 1© you taday,
Plense send a copy of yovr agrcenien. with Don (MDY cony 15 Hne).

Thanks.

Logee Liag, a7, Pl
Bz "ha o e,

31 Baminess Park Debve
Pratond, CF LA4uS

T YRR GBS K14

Baga ol

FWANG BP v LIU 00026



Puge Zof 2

Zhacin Weng, Ph.D.

Chiness Academy of Science

Tiwardisciphipary Rescarci Center on Biojogy 21l Chiemisiy
343 Ling Ling Reed, Shanghad 200 B

s he Propl's epubiic of China

Tal. +36-21-35%25€11, 86-1 3602560157

EEH

RN FREHE LI ETTRP S
HFE ; 02154925610/ 18602580137

s o R ST K RS R RIR2E

ZWANG BP v LIU 00027
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No. 500-17-085655-143
BEFORE THE SUPERIOR COURT OF NEW JERSEY

IN THE MATTER OF:
BETA PHARMA INC.

-and-

BETA PHARMA SCIENTIFIC
ING.
-and-
DON ZHANG
Plaintiifs
.Vs-

LANCE LIU
Defendant

EXAMINATION OF ZHAOYIN WANG

APPEARANCES,
Mr. JACK IKOLPEN
for Plaintiifs

Ma FRANGOIS OLIVIER BOUCHARD (Montreal)
Allorney for Plaintiffs for tha

purposes of the Motion 1o Request

Assistance of a Foreign Jurisdiction

Mr. MICHAEL. CALOWELL
for Plaintilfs, Beta Pharma Inc.
and Bela Pharma Sclentific Inc.

Mr. MATTHEW SCHWARTZ
for Delendant

Mr, JONATHAN KATZ
for Third Party Witness

DECEMBER 19. 2014

AZ141219. ASTRIDA AUZA, o.c.r.




MADCIN

No. 500-17-085655-143
DECEMBER 19, 2014

ZHAOYIN WANG
EXAMINATION

i
it2:

#3:

itd:
#5:

LIST OF EXHIBITS

PAGE

Deposillon Notica .. .. ....... ... g

E-mail correspondance between Mr,
Zhaoyln Wang and Mr, Lance Liu. .. ...

£-mail dated May 14, 2014 at 10:20 a.m,
from Mr. Zhaoyin Wang 1o Mr, Lance Llu. . .

Not referenced. .. ... e Bnana0at 55156

E-rrnll dated May 14, 2014 (10:51}, from
Mr. Zhaoyin Wang lo Mr, Lance Llu.. . .

57

Astrida Auza o.C.I.

STENO EXACT



maZ{in

Ng, 500-17-085655-143 ZHADYIN WANG
DECEMBER 18, 2014 EXAMINATION
G6 67

1 thousand and ten (2010}, did you have a lawyer? 1 is that right?

2 A~ No,ldon't. 2 A- Yas, it's only tax ‘ssues.

3 0. When Beta Pharma signed Ihe agreement, did it 3 Q- How many phone calls did you have In two

4 hava a lawyse:? 4 thousand and twelve {2012}, with Lanca Liu about
5 A- No 5 lhe lax issue?

8 Q- Wno did you negotiate the agreament with? & A- Atmostflve (5}

7 A~ Well, this s sort of Ihrough a mutual 7 Q- Didyou ever discuss any other lssues with Lance
a frisndship and trust, and we signed il as 8 L in any of thase calis that you had with him

8 persenally... based on (hat. 9 In twa thousand and twelve (201237

10 0- Who was the person that you were talking to when 10 A- No, the whole thing was trylng to get Don to

1" you negotlated and signed that agreement? " sign the tax document for me.

12 A- | direclly negotiated walh Don. 120- And did Don ultimataly sign the tax document?
13GQ- Don Zhang? 13 A-  No, he did not.

14 A- Don Zhang. 14 0. And did that cause o problem for you?

150Q- Did Lence ilu paricipats at all in the 15 A- Waell, 1 resclved the problem somehow mysell |
16 negotlation or execution of that agreament thal 16 {ilad & tax retumn without his signalura.

17 you signed in two thousand and len (2010)? 17 Q- | think - and carrect ma if 'm wrong - | heard

18 A~  No. 18 your lestimony earfier 10 say that you senl a

18- Now, | think garlier you sald thal you had 19 copy of your agreemani to Lance Liu Iniwa

20 discussions with Lance Liu by talephone In two 20 thousand and twalve (2012), in connection with

2 thousand and twelve (2012}, Is that correct? 21 the tax 1ssus, Is that right?

23 A~ in the summer of lwo lhousand and twelve (2012}, 22 A- Yes.

23 yos. 23Q- And the agresment that you sent him In two

94 Q- And those discussions that you had with him were 24 thousand and twelve (2012), is that the

25 aboul tax Issues relating to Beta Pharma Canada, 25 agreemant Ihat's attached as... that's atlached

68 68

1 1o tha e-mail that's marked as Exhibit 57 1 A Na

2 A~ Yes, ltls,it's the seme document. 2 Q- |have no further questions

3 - And why did you send him the agreement In two 3 Mr. JACK KOLPEN:

4 thousand and twelve (2012)? 4 Can you hear ma? \'s Jack Kolpen.

5 A- | beleve that Don hed some ideas to tisgoive 5 Me FRANCOIS OLIVIER BOUCHARD:

8 our working relationship at that time. 6 Yas.

7 Q- Was the agresment relavant to the lax Issues 7 Mr. JACK KOLPEN:

8 {hat you were discussing wilh Lance? 8 O Just. |was trying to make an objection to the

g A-  Notreally. ] form of thal last question, Stencgrapher, and

10 Q- Were you lnvolved p any lawsuit wlth Bela 10 lor some reason | couldn't say il.

1" Pharma In two thousand and tweive (2012)? 1

12A-  No. 12 EXAMINATION BY Mr. JACK KOLPEN [CONT'D.)
13Q- Alter the phone ca'ls related lo the tax Issue 13 On behalf of Plaintifls:

14 in two thousand and twelve {2012), did you have 14 Q-  Anyway, a question, Mr. Wang.

15 any contact with Lance Liu up unlit January two 15 You sald that in two thousand and lwelve

16 thousand and fourteen (2014)? 16 {2012}, you had sent the agreemont lhat was

17 A- No. 17 altached lo Exhibit 5 Lo Lance Liu?

18 Q- Beginning in January af two thousand and 18 A-  Yes, |did

18 fourteen (2014), did Lance Llu ever send you any 19Q- Okay, and it didn't have anything to do with the

20 documents relating to Beta Pharma? 20 taxes? | think you sald it had to do with...

21 A-  Nb, 21 Don waniad to dissolva the sgreement?

22Q- Beglnning in lwo thausand and fourtean (2014), 22 A-  Yes, | think he had soma Intantion.

23 did Lance Liu ever disclosa to you any 23Q- Okay, and that's why you sent fi to Lance Liu?

24 confidential information belonging to Bela 24 A-  Don actually asked for il, | think,

25 Pharma? 25 Q- And you sent il lo Lance Liu?

Astrida Auza 0.C.F

STEND EXACT




MADCIN

No. 500-17-(85655-143 ZHAQYIN WANG
DECEMBER 19, 2014 EXAMINATION
70 71

1 A- Yes. i

2 Q- Okay, | have no further questlons. 2 |, ASTRIDA AUZA, Official Court Reporter in the

3 Me FRANCOIS OLIVIER BOUCHARD: 3 Judiciat Disirict of Monlreal, hareby certily that

4 §c, ate wa done? 4 the foregolng pages are a brue and accurate

5 Mr, JACK KOLPEN: 5 transcript of tha proceading lakan to the best of my

6 | think so, unless Mall Schwartz has any othar & skill, ablllty, and understanding,

7 questions, Matt? 7

8 Mr. MATTHEW SCHWARTZ: 8 And1 have signed

9 No, | don't. 9

10 Mr. JACK KOLPEN: 10

11 Ckay. | think we'ra finished. "

12 Q- Thank you, Mr. Wang. 12 ASTRIDA AUZA,

13 A You're welcome. 13 QOfficial Court Reporter

14 Me FRANGOIS OLIVIER BOUCHARD: 14

15 Thank you very much to you all on the... at 15

16 different locations. We're going to close... 16

17 we're going to po off record now. 17

18 18

19 AND FURTHER DEPONENT SAITH NOT 19

20 emtemerseresamm 20

2i 2

22 22

23 23

24 24

25 25

Asirlda Auza ocr STENO EXACT
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LAW OFFIGES O FALLIAM P. DO, i

1. . CNATIAN KaI2'

Jacobs & Dow, LLC s e

CHAM &7 B DOUTHAT
350 ORANGE STRCET MG PH J. PACKTOR
PDAT Or1ICH BOX 606 MIGHAEL 3 DOLWAN
NEW HAVEH, CONMNECTICUT 08503-0006

up CousBal

TELEPHOME (203) 772-3100 HUWARD A JAROOD
FAX [207) 774-1604 AICUAHD EMARLITL
www, JocohsLaw.com TIIBIAM DR

Al ddmdizd W Vinehaplid WE
KT ST

. ortil.ed Cinll Tdo) Earera it
Thing gAATAS b NN Tk

rnemuorn JOB13-1298
April 24, 2014

Priviloged attorney work product for consuftant not retnined 1o tostify—Not
discoverable

Dr. L.ance Llu
(Via emall)

Dear Lance’

This agreement scts forth the terms under which you will porform consulling services
as @ non-disclosed expert for Jacobs & Dow, LLC in connection with Bela Pharma, Inc
matiers. Please sign and return a copy of this agreement.

1. You will act as liaison between our fitin and the clients we represent who have
mallers against Beta Pharma, Inc., Don Zhang and ather potenlial defendants, You will
assist them In seeking and oblaining representation from our firm, and asslst us In
rapresenting them, Including dealing with international, cultural and lingulstic matters.

2 You will not have any in-court responsibillly whatsoever with respect to any of
these claims. You will not be iclentified on court papers or disclosed as an expart witness.
Our firm will have full responsibiiity for the conduct of all litigation,

3 You will maintain in strigiest confidence all information you obtain from us In
connection with his representation, and not disclose that informalion to anyone other than
our cllent to whom the informalion perains.

4, You agree lo nollfy us in advance of underiaking any represeniation thai
might create a confiict of interest for you or for us.

LL 6203



Jucobs & Pow, tie

5, In exchange for werk you perform hereunder, we will pay you a consulting fee
equal to 24% of any cantingent fee we earn from representing any Beta Pharma investors
other than Guojlan Xie,
if we choose not to represent an investor or do not earn a fea froni the representalion we
will nof owe you anything with respecl to that case.

g. Ds. Guojlan Xle Is not included in this agreement and we do not owe you any
portion of any attorney's fee we earn from representing Dr. Ale.

7. Our firm will not advance cosls for you. You are responsible for your own
costs and expenses in performing the work contemplated by this consuliing agreement,

. In the event that any dispute arlses with any client concerning the payment of
a confingent constiting fee to you, we will escrow lhe amount of the fee unlil such time as
the dispule is resolvad.

9. Thls agraement is made in Connecticut, in accordance with the laws of
Conneciicut, and venue {or resalution of any dispules arlsing hereunder is praper only i lhe
Superior Court for the Judicial District of New Haven, Connecticut.

Very truly yours,

JACOBS & DOW.LLE

3 \‘- Fl e
q(/) M 7
By i I{0eLL fEERS
Joﬁ’lhan Katz

JKkia
Read, Understood and
Agreed lo
Y= Y . L (L S
Attorney Lance Liu Date

LL 6204



KOLPEN - B
EXHIBIT 5



Grnail - My case against Don(betoaPhacma) hitps Mfmail.google.commoil WO =2 &ile-4B6 (dd 5612 &viswplieot=g, .

Ry —— M !
v M;{:’Eﬂi ] Lance Llu <lancaliu2000@gmail.com>

e

My case agalnst Don{betaPharma)
1 message

z, wang <xwang.ca{@pmell com> Wed, May 14, 2014 et 10:51 AM
To: Lance Lit <{anceli2000@gmall.com>

H Lanca,
Attacked 1s the employment agraemant that | had with Don (BelaPharma) back in year 2010, A few koy points |

should emphasize for you:

1, my caraer was dacply effectod by the attached offer which persuadad me to decline qulta & few very good offers;
2. | foundad Beto Pharma Canada Ino, with Don. With his consensus, Beta Pharme Canada inc wan structured ae
the ownership; Zhaoy!n Wang (51%), Don Zhang (49%), Inorder to galn the RA&D tax cradit from the Canadlan

govemment;
3. Don Investad a total of “$400,000,00 US from October 2010 fo Juna 2011;

4, | was never pald eny eafary during my entire senvce to the company,
8, Don breachad tho agreemant withou! fulfil his obfigetion ta me and bete Pharma Canade Inc,
7. | was naver refeased from my positlan of CSO of BetaPharma.

Ploase tako & look at Lha attached document and If you need mare Informetion or have any questions, please don
not hesHate to contact me.

best,
Zhaoyin

.@ Zhaoyin Wang-BetaPharma Employment agreament,pdf
1619K

Lafl 1172572014 11:06 AM
LL 6907



Partnership Offering to Dr, Zhaoyin Wang by Retapharma, Inc.
{ate: March 22, 2010
Name! Zheoyin Weng, Ph, L,
Address: 72 Denauh, Kirklind, Quebec H81X3D, Canada
Deor Dr. Zhanyin Weng.

Bela Phorma Inc. is very pleased 1o offer o parinesship to you. We ore very excited about the
poteniind that you will hring to our nrpanization!

As we discussed during your visiting and phane conversation, the partrership package is
deseribed ay the followings:

Ty You will be the CSO {Chief Scientific Otfiee) of Heta Pharmi (group) for oor
organization. You will be respansible for averall Rescorch and Development efforts uf whale
Hetwphanna group including aur jaint ventire witl other arganizations such 1s Zhejiang. Anhul,
nind Shanghui, and Betapharas USA; yvou w it alsa be partiully Involved In eompany fund raising.

in-license in and out-litunse oul, business development, the preparation of business plan and
research granl proposals

3} Your will be awsrded initially with 2 million shares (about 2 % of company valug) Your total
nunber shures will he increased annually as company gets better und grows due to your
canteibtion und we will make adjustment from this starting point: A formal sgreement on the
sanek awnaership wiil be sipned sepuraiely. The ownership of the stoch will be Increased annually
at 10-25% eate hosed on company aperation and financial situaon,

3] You wil) be awarded with 3 million shares alcument Zhejiang Beispharma stck {Zhejisng Bela
totnl nuinber of shites is 300 million). Your wotsl wwnership of Zhejiang Betaplurun is one
as compaay o public, the wansaction will ba executed following the detailed procedure that will

Nz
%

percent, Following Zhejiang Detapharma company rules and regulation, upun certaln paint such
he described in Zhe)lang Belapharma sick awnership pulicy.

Your annunl sulory will be 830,000 RMB Yuan, And nbout 400,000 Yuan will be paid to you in
the tarm of 11$A dollars fmm the US source, that is, $60.500.00 ($60.000X6.83=402, E00yusn)
annual salsry paid Froom Betaphanna [ISA; 450.000 Y uan will he paid 10 you in the farm of
Chinese RME Yonn trom the Chinese souree. of which 150,000 Yuan Is tax-tree and the
remaming 106,000 Yuan will be subjected o3 1xable income in China. Reta Pharna will
guurantee 440000 Yuon ingome from the Chinese source, The averalt salary will he ralscd 5-13%
annually based un company aperation and financin! situstion;

Y o will be uwasded with 12.5% of net profic for al) generic drups you brough 1n markut

1
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v For vour new patent ideas und so on, we will follawing the methad described as the following in

Wf

“Yinxinng Wang's ofter lener 1o you;

BT MR R, RAiE 1 ot ST EAR 2. FRIRIE IR 20 ] i CEO.
WAt e L PG T G R F R, Rl BEAL B R R E S RV AL

BotaPharma - BP /T: Zhaoyln Wang- 2w f': it H iFHIBA-C &

2,

PR L ) -2 el o NEWED Y L $$TEUTH AY ol e S A Neweo, BiH (RigfE IR
I R R N TN

80 39 Gy B0 05 B0 10 R Aot N RISt o fA ey TO0b e st W, RO
dr PET I BRI, A EIIR, BR BUE G B R IR R 65%. U Y NEWCO 65% PR
0.

W IY O Tl B O SR S BT bl 22 2w JIETT R b 0 ORI AR R EL & 4 pig
R Pt d . ) ainfein & RO oot 47 Bk OB SR . 2w A HEH A B L 1 4 0440
SR T BT v, {0 BE b WA Sk A R (P b, 2w I BN #)
A IRBCHY 20%: XDUI{y NEWCO 20%WIHE BY: SR 15%08 GHL A b SN HOYHIENER f ¢ 1§
HIC HACHYE, EFLL MG BP B 2L, IR H B GY didt

¢ A8 b b et be A0 0 o AR D S A M (RN L S ] LSRR SUTD ZW f
CA N B o LRy §5°% s 1yt T A R TRC B R | NEwCO Dot £

WL ELAL I AT R AL Hyed o, A RN A M L . SIS IR FIR e . B
A5 0 TR Fo I V0 P L M (L M. SR i, BR ] Ssir b4, 2w

oy P, _c i {1 1sst BgE P IS SR SRH . W ee T (RS BLIF T (e iy 1k 4R
WL CATIEIIEDY, dulaing 2w AL © 5 0 BUIE BUK RN 9 ol 43 HEERIEL

WUH O Fh DI A RERAE 26, A A BN S AR R i Bp [1Y-2-11 0]
0 e o PG RN, B A 488 T LA SRR 00 1 S NI i
B ek, WOMIERE. BRI f NFWCO Z2%AUH B zw £ 16os0uMR (. € Jr B 1%t

Y

i BP U A M EE AR O LA B K LD, ap 34 o B 00 1 I P e G e L TR
(R SR L 150k Sl R AN BP I NEWCO28%MIR () 2w (T 2%, C
I {1 10% (0K (4

TRt & L0 (0 IR FDA REMGMIC L . o B e |- R 1, (Y AR
W ntg SEVEL. BP R R 5 R AL b 8% . TLA g 27 L H) O HLE I
F, oLt W R FDA (MIENL L, BP WA ro.2%. @WK -W. B8P il

fr 75.8%. WUt WL ep 3980 81.86%. i) g e -2 D IR IR 1Y

frlesie . ep AN BB.41%. )

B LA R N0 RTI v 28 O KR, o 1R 72 BT T P60 E1 5 L IR OR AL

YTIAL L EL + 0 A AU

WL S 2 B R A R AR TR IV AR BTN, I
b b OB T G RS XL I o S 0 R (R ¢ RLSFIRL M EERITH
KBV A T A A SRR T (B R R A - LD IR B SRR AR, YLy
SOl T A, PSR PR R
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T, ol 20 AR IR Y T 2 G AR T IR R, 4 iR RN R, W
A LRI b o g ES - BRGIH,

1ML P e o ESLERR L R e TR o v R L AL T oA H
Py IR AR M i T TR A - T M LG LB R YAl i 4y e Rl
PRGN PR RO A RS I oaw B G R B

T AR QL TR B R oh H e L R A E? P A G Sl e E L
.

b 40 Iy RN R I A L
1. A5G A A e fa . R LRI, 3 U8 e (=Rl B AR G R A
L. W R AT IR e AL P AR A ddid TR AR ARk

Tn the ease of aceldentd death of ZW, the desipnated beaelicinries in his will shall be entitled 10
ol of the uhove-lisled profit-sharing benefits meluding the 3 million shares of Zhejinag Betaplianiu
curgent stock, 2 mitlion shures of Scwphamia ine (US) stack. and all ather awards/benetis described
phove uritem S w9 Their right w thuse avesndsthenctits shall be protected by both US and Chinese laws

In uccepting the terms and conditions, please sign your name below 1o certify your
understending. As compiny growing. we may make sdjustment for your pasition. enmpensotion.
wark ime and al! other ferms,

We luok forward w vour arrival gt sur compuny and are confident that you will play a
key role in our compaey's expansivn into nationul und international markets. Plegse ol me know
it vau hnve any questions or if 1 can do anything 10 make vour arrival easier.

2 Nl D8/ 2010

Signoture and date)

Sincervly,

0» Non Ziung, Ph. D,
Representative OF

Beta Pharma, e,
{Signuture and dates - 0'3- '—:__"'j h !/\MC(I\ 023, 20/0

By Zhaovin Wang, Fh. I,
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Vape §ol .

gy eelrals Kots

From: T HE (zywangdisive. ac.cn)

fonk: Fiday, December 12, 2014 726 AA
Jo: Jonuthan Koz

Subjact: Fw Fwed From Jonathan

Auttachmonis: Jopathan Letier lo Zhaoyin pdl; ATTOO0D4 Wimi; Zhaoyin Wang e presentolion ngleemcz\i.noc‘..
ATTOO00S hint

S [ § 14111

W 2k A Zed <zwang.ca@gymail.com>

SRE: 2004512126 ML

8 A v sywang@sioc ac.on” <zywang@siec ac.ch>
Pi%:

F R Fwd: Trom Jonathan

£ B3 iPhone

LR BRI 4
B AL Lance Liu <lancelin 0DRgggmail com
B 201445 H 16 A CMT+B.LAF5:8 12
WA "2, wang” <zwang.ca@umall.co n>

A @4 : Fram Jonaithan

.ffl"énclnse,.twb Heauments from Jonathan Katz, Esq. for yout toview?

Lance

Zhaayin Wang, Ph.0D

ZWANG GF v LIV DO212



Chinose Academy of Sclence

Intardisciplinary Masearch Gonler an Diology ad Cheimistry
345 Ling Ling Road, Shanghal 200032

The Paople’s Repubiic of China

Tol +86-21-54026610, 86-18602560157

F AP

oh R B W S LS A LS A
di ¢« 021-54925610/1 8602560157

SEAE I O R R 4R A THRGO2H

Fape ok
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| Ave QFFICES OF
Jeuohs & adow, i

150 ORANGE KTREET

POST OFFICE BOX 606

NEW HAVEM, CONNEUGTICUT 06533-000t
TELEPIMNE (203) 772.3100

FAK (200 772-160

vaviy Jacobslaw com

st b dkeal

W EeUL L
PR A e §

AFTIURY RULTY FORDOYI FNRE TN (R
SRS e i

R DXL NI CL RS DO A L B
ROy N TEPL )

[T R T HA T

May 1§, 2014

Dr, Zhaoyin Wang

72 Denauit

Kirlkland, Quebec 1{8J 1Y5
Canada

Re: REPRESENTATION AGREEMENT
Dear Dr. Wang:

This tetier sets forth the terms of aur agreement to represent you concerning your
claims for damages for Eeta Pharma, Inc's and Don Zhang's failure to pay you the promised
shares In Zhejiang Beta Pharnma Co., Ltd,, shares in Beta Pharma, Inc. and salaries.

1. You have retained us, and we will represent you on Lhis mutlar aind perform ail
necessary legal services up 1o and ncluding a trial and any post-Judgment motlons in the
trial court.  Our fee shall be based on the gross wmaunl we recover In your behalf,
whenever the case is seltled, befora or after fillag suit, or if it goes to trial and judgment. For
our legal services we will charge you a contingent fee of anc-third (33.33%) of the gross
recovery up to $3,000,000,00 and then 28% of tha gross recovery above $3,000,000.00, in
accordance with the following lorms:

{a} tt the scttlement is paid in a lump sum, we will colluct the entirc fee at time of
settlement,

(b} il the seltlement is to be paid in instaliments, we ara enlitled at cur chaoice 1o
callecl the present value of the altorney's fue from the setllement proceeds fist recelved;

{¢) if the setlement is paid in consideration other han money {say, for example, in
stock) we agree thal the fair value of {he stock or niher valuable consideration shall be
dotermined, and one-third of that amount paid In cash up to 43,000,000.00 and 28% of the
amount above §$3,000,000.00 when the scttiement Is reached,
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(d) the contingeni fee applies to cash, stock, and other considerallon, whather paid in
the United Stales or elsewhere, or in dollais or farelgn currency, and includes value paid In
China;

{e) somae or alt of the seltlement will | kely be taxable 1o you and you agree thal you
are responsible lor paymen of all applicablo taxes, We are not lax lawyers, and you
undersiand and agree that you may necd {o oltain tex advice al your expense frum
unrelated tax professionals.

Oecause this Is nol a personal injury case, 1he contingent fee Hmitations in Section
52-251c of the Connecticut General Slatutes do nol apply, Since our fee will be hased
upon the size of any recovery on your behall, wa will recaive ho fee for our services if there

Is no recovery in your case,

2. In addition, we will advance (withoui Interest) all costs and expenses of your
case including filing fees, marshal's fees, expert wilness fees, lranslation and interpratatlon
expenses, deposition costs, travel expenses, cosls for medical repoits, investigators' fees,
photocopying, mileage, 'ong distence talephone calls, photographs, and fees paid to public
agencics. Automobite mileage is charged at fifty centa a mile. At time of settiement or
Judgment, we shall be reimbursed those cxpenses in_pdeditiun (o our fee as sel forth above
if thore is no recovery, we will absorb the loss of any costs advanced in your case,

3. If, in addilion to a full trial, there also 's an appeerl 1o a higher court, we will
discuss conlinuing representation of you in lhe appeal at that time, based on what has
happened in the case to date. We are nol required to handle an appeal. if we appeal, we
may tlo so on a cantingent fee basis, or on some other basls we agree upon, In lhe evenl
of an appenl on a different lee arrangemoent, we will enter into 2 wrilten amendment to this

agreement,

4, You agree lo fully cooperate wilh us, including providing current information
with regard to home and wark tlelephone numbers, and current malling addiess, 1n addition,
you agree to promplly appear when advised lor all court hearings, depositions, pretral
conferences, and to furnish all information, written documentation and compulter records
requested by us.,

58 You have an altorney-client privilege protecting confidential communications
witl our firm. The privilege belongs to yau, but in order to protect the privilege you agree
not o divulge to anyone else any communications we have made to you in confidence,
without first seeking our advice,

6. From time to time we may request thal you provide transiation or interpretation
services belween Chinese and English. You agree lo assist us In providing limaly, accurate
and Independent translations at reasonable cost. You also agroe Lo assist us in other
aspecls of the case thal may involve business praclices in China and the Far East.
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7. In the evenl that the defendanls offer money to seltls the case, the (inal
decision lo setlle ihe case belongs fa you. You agree to consider carefully ail
recammendstions we make concarning scltlement, and you agree not to reject
unreasonably a setilement which we recommend to you in goed falth

8, Your casa was referred to us by anather lawyer. In consideration of the
referral we will pay that lawyer a forwarding fee of 24% of any conlingent fee (8% of the
recovery) that we may earn from representing you. The forwarding fee comes oul of our
share of the recavery It wil nol increase your altoiney's fee or decrease the amount of the
recovery. You agree with this forwarding fee and authorlze us to pay il. The referring
lawyer will have no respopsibillly for dolng any work on your case.

If you have any queslions arising oul Lhis agreemenlt, please call me, Otherwlse,
please sign a copy of this letter to indicale our acceplance of the terms of representalion
stated above. We are reguired by law to have our agreement In wiiting.

Please scan and email the agreement lo ime, and 1 will return a fuly execuled copy 1o
you

Very tiuly yons,
JACOBS & DOW, LILC
By

Jonathan Kalz

Read, Understoed and
Agreed to!

Date;
Ciient
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Jonathem Kate

From: A [zywany @stoc ac n)

Sont: Fdday, Decanbur 122014 7 30 AR

Ta: Jenathan Kalz

Sirhjott: Fwt bwd gl against Dun and BataFhamm

Attachments: Zhaoyin Wang tepiosealntien agreement doex Al 1UG00

e BB A

4k A Zed czwang.ca@omall.com>

SnE; 201442 4120 RJNH

ek A "zywang@sion ac.on’ <zywang@sion a6.on®
Wis:

1 Fead: st agains) Gon and BetaPharma

£ @3N IPhone
BLR 355 AL 6

% A Zed Wang <awnng_cadityohao.com=

B 2014ET A3 R GMT+8TF 411720

W44 A lanceliu2000¢Ramail.com’ <ancaliu2000@gmail tom>
h3k; vz, wang” <zwang vadiymail.coms

3134 suit against Don end BetoPharma

F4T: Zed Wang <wvang, cad@yahoo.com>

Hi Lance,

How are you? hple &l is welt for you.

| yuess you might also think i s not easy to coliaburate: with Wang Zhe, and
anyway he has nol follow this through with me after our canterenca call,

On a dilforent rote. | have decldgdio starl the suil ayainst Don and BetaPharma -
gecording fo the proptiial byignsihdh However, | do have some frouble to ‘
understand the part (b) of flem 1. My undersianding is that, 1o be taw, he sl
only 1ake fus perceniage for cach inglalinent | recelve. | also have an Iasue wilh
e 2. tlis cosl and expansive should Lin pail al the pereentage he is entitied from
the recovery, The problem is that tha costiexpansive can be so much that il uauld
gat up afl of the recovery and Fray eng up with nothing. Please el me know howve

ZWARNG BF v LIU 00210
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you think.
Besl,
Zhaoyin

P.5. | am using my Yahoo mall now since Google is nol working property ln China.

Zhaoyin Weng, Ph D

Chinese Acadomy of Sclence

Interdiaciplinary Rasearch Centor on Blalogy and Chomilsiry
345 Ling Ling Road, Shanghal 200032

Tha People's Rapublle of China

Tal. +A8-21-54825610, 86-10602560157

EBEH

o 3] Jel BT A s L AR S R b s
ik - 021-54925610/1 8602560157

et o FGHTHCEC K346 B E602E
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LANCE LIU'S PHONE CONTACTS WITH JONATHAN KATZ

Monthily
Minutes
Bates No Date Phone Number | Minutes Descriptlon Total
LL6930 | 11/15/2013 203-641-3373 8 New Haven, CT 8
LL6S33 12/2/2013| 203-641-3373 1 New Haven, CT
LL6933 12/2/2013| 203-772-3100 1 New Haven, CT
L6933 12/3/2013] 203-641-3373 5 New Haven, CT
LL6936 | 12/14/2013] 203-641-3373 1 New Haven, CT
L6936 | 12/18/2013| 203-641-3373 24 New Haven, CT 32
LL6538 1/2/2014] 203-641-3373 1 New Haven, CT
1.1.6939 1/8/2014} 203-641-3373 16 New Haven, CT
LL6941 1/15/2014| 203-541-3373 1 New Haven, CT 18
LLE948 2/25/2014| 203-641-3373 9 New Haven, CT 9
LL6949 3/6/2014] 203-641-3373 1 New Haven, CT
LLEIS0 3/7/2014] 2063-641-3373 5 New Haven, CT
LL6S50 3/9/2014| 203-641-3373 1 New Haven, CT
L6950 3/8/2014] 203-641-3373 1 New Haven, CT
LLBIS0 3/8/2014] 203-641-3373 1 New Haven, CT
LL6950 3/9/2014] 203-641-3373 1 New Haven, CT
LLB950 3/9/2014 203-641-3373 1 New Haven, CT
LL6950 3/9/2014| 203-641-3373 1 New Haven, CT
LLBESS0 3/9/2014f 203-641-3373 34 New Haven, CT
LLBO52 3/12/2014] 203-641-3373 1 New Haven, CT
L1.6953 3/13/2014| 203-641-3373 1 Naw Haven, CT
LL695] 3/13/2014] 203-641-3373 1 New Haven, CT
LL6953 3/13/2014| 203-641-3373 1 New Haven, CT
LLGOS3 3/14/2014] 203-641-3373 1 New Haven, CT
LL69S3 3/14/2014) 203-641-3373 3 New Haven, CT
LL.E9SE 3/26/2014| 203-641-3373 21 New Haven, CT 75
LLE9S7 4/3/2014| 203-641-3373 1 New Haven, CT
LLESSY 4/3/2014| 203-772-3100 2 New Haven, CT
LLE9G2 4/15/2014| 203-641-3373 18 New Haven, CT
LL 6963 4/17/2014] 203-641-3373 29 incoming
LL 6963 4/17/2014] 203-641.3373 4 New Haven, CT
LL 6963 4/18/2014] 203-641-3373 1 New Haven, CT
LL 6963 4/18/2014| 203-641-3373 3 New Haven, CT
LLBS70 4/18/2014| 203-641-3373 1 QOutgoing text
LL6B70 4/18/2014| 203-641-3373 1 Incoming text
LL696S 4/21/2014| 203-641-3373 7 Incarning




Maonthly

Minutes

Bates No. Date Phone Number | Minutes Description Tatal
LL696S 4/22/2014 203-641-3373 1 New Haven, CT

LL696S 472272014 203-641-3373 1 New Haven, CT

LLESGE 4/24/2014| 203-641-3373 13 Incoming

LLA9EE 4/25/2014] 203-641-3373 7 New Haven, CT

LLE9GE 4/25/2014| 203-641-3373 1 New Haven, CT

LLES6B 4/26/2014| 203-641-3373 20 New Haven, CT

LLB967 4/28/2014| 203-641-3373 1 New Haven, CT

LLBI6B7 4/28/2014| 203-641-3373 14 New Haven, CT

LL6967 4/29/2014| 203-641-3373 7 New Haven, CT

LL6SE7 4/30/2014] 203-641-3373 1 New Haven, CT

LL6SR7 4/30/2014| 203-641-3373 22 New Haven, CT 155
LL696Y 5/6/2014! 203-641-3373 2 New Haven, CT

LLES69 5/7/2014] 203-641-3373 q New Haven, CT

LL6972 5/14/2014| 203-641-3373 i) New Haven, CT

LLEg73 5/15/2014| 203-641-3373 30 Incoming

LLE973 5/15/2014| 203-641-3373 3 New Haven, CT

LL6S73 5/17/2014| 203.541-3373 16 New Haven, CT

L6973 §/17/2014| 203-641-3373 1 New Haven, CT

LL6973 5/19/2014| 203-641-3373 13 New Haven, CT

LLES74 5/21/2014| 203-641-3373 4 Incoming

LLES74 5/26/2014] 203-641-3373 7 New Haven, CT

LLES74 5/28/2014| 203.641-3373 1 New Haven, CT

LL6974 5/28/2014) 203-641-3373 1 New Haven, CT

LL6974 5/28/2014| 203-641-3373 32 Mew Haven, CT

LL6975 5/29/2014] 203-641-3373 3 New Haven, CT

LLBES?5 5/31/2014( 203-641-3373 1 New Haven, CT 125
LL6976 6/2/2014| 203-641-3373 1 New Haven, CT

LL6976 6/3/2014 203-841-3373 1 New Haven, CT

LLE976 6/3/2014] 203-641-3373 19 New Haven, CT

LLB976 6/4/2014] 203-641-3373 2 New Haven, CT

LLG978 6/10/2014| 203-641-3373 11 New Haven, CT

LLBS79 6/16/2014| 203-641-3373 3 New Haven, CT

LL6e979 6/16/2014| 203-641-3373 24 New Haven, CT

LL6979 6/19/2014| 203-641-3373 11 New Haven, CT

LL6SBO 6/25/2014| 203-641-3373 12 Incoming

LLES80 6/27/2014| 203-541-3373 12 New Haven, CT

LL6981 6/27/2014| 203-641-3373 3 New Haven, CT

LL6981 6/30/2014] 203-641-3373 6 New Haven, CT 105
LLB981 7/1/2014| 203-641-3373 2 New Haven, CT

LL6981 7/1/2014] 203-641-3373 1 New Haven, CT




Manthly

Minutes

Bates No. Date Phone Number | Minutes Description Tatal

LLE982 7/2/2014| 203-641-3373 8 New Haven, CT

LL6982 7/3/2014| 203-641-3373 10 incoming

LLE983 7/7/2014| 203-641-3373 1 New Haven, CT ~

LLG983 7/7/2014] 203-841-3373 1 New Haven, CT

LL6983 7/1/2014] 203-641-3373 6 Incoming

LL6983 7/7/2014] 203-841-3373 12 New Haven, CT

LLE984 7/8/2014) 203-641-3373 3 New Haven, CT

LLE986 7/10/2014| 203-641-3373 1 New Maven, CT

LL6986 7/10/2014| 203-641-3373 1 New Haven, CT

LLe9EA 7/10/2014| 203-641-3373 1 New Haven, CT

LLB986 7/10/2014| 203-772-3100 i New Haven, CT

LLEO86 7/10/2014| 203-641-3373 16 incoming 64

LLBE98E B8/4/2014] 203-541-3373 2 Incoming

LL6930 8/11/2014] 203-641-3373 11 Incoming i3

TOTAL 605
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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

SHANSHAN SHAO, HONGLIANG
CHU, QIAN LIU, SONG LY,
AND XINSHAN KANG,
Plaintiffs.
Civil Action No. 3:14CV01177 (CSH)

V.

BETA PHARMA, INC., AND
DON ZHANG,

Defendants.
NOVEMBER 18, 2014

AFFIDAVIT OF JONATHAN KATZ

STATE OF CONNECTICUT )
) ss.: November 18,2014

COUNTY OF NEW HAVEN )

1. My name is Jonathan Katz. | am over age 18. | believe in the obligation of an
oath.

2. | am a member of the firm of Jacobs & Dow, LLC.

3. |represent plaintiffs Shanshan Shao, Hongliang Chu, Qian Liu, Song Lu and

Xinshan Kang in the civil action Shao v. Beta Pharma, Inc., et al., docket no.

3:14¢v01177(CSH) currently pending in the United States District Court for the District of
Connecticut. These investors purchased shares in Zhejiang Beta Pharma Co. Ltd, a privately
held Chinese pharmaceutical company, from Beta Pharma Inc. and Don Zhang in 2010 and
2011. The latest purchase agreement, with Qian Liu, is dated March 15, 2011. Attached fo
ihis Affidavit are copies of Jirong Peng's email to Qian Ly dated November 17, 2013, the

“Agreement of Beta Pharma Payment Calculation,” and Qian Liu's email to Jirong Peng and

Don Zhang dated November 18, 2013



Case 3:14-cv-01177-CSH Document 32 Filed 11/18/14 Page 41 of 71

4, | am making this affidavit in opposition to the motion of defendants Beta Pharma,
inc. ("Beta Pharma") and Don Zhang ("Zhang") to disqualify me, and my firm, from
representing the plaintiffs in this action.

5. | currently represent plaintiff Guojian Xie, Ph.D. in a lawsuit pending in the
Connecticut Superior Court alleging breach of contract and other claims against Beta Pharma

and Zhang.

6. Dr. Xie's case against Beta Pharma and Zhang was initiated in Connecticut
Superior Court by Attorney Thomas Flanagan in late December 2012, and was pending for
nearly one year prior to the time my firm entered an appearance on Dr. Xie's behalf on
November 25, 2013. Attorney Donald Altschuler represented defendants.

7. Dr. Xie brought Lance Liu to a meeting with me on October 30, 2013. He told
me that Liu was helping him in conneclion with some personal matters.

B. By the time of this October 30, 2013 meeting, | had become aware that Dr. Xie
already had a pending case against Beta Pharma and Zhang, and that Attorney Altschuler
represented defendants Beta Pharma and Zhang. Accordingly, when Liu arrived with Dr. Xie,
there was no reason for me to believe that he represented, or had represented Beta Pharma.
Indeed, it was reasonable for me to believe that if Liu had a potental conflict of interest, ie a
prior representation of Beta Pharma, he would act accordingly in compliance with the Rules of
Professional Conduct.

9. In connection with my representation of Dr. Xie, through non-privileged sources, |
became aware that Beta Pharma, through defendant Zhang, had sold stoek in Zhejiang Beta

Pharma.
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10.  In March of 2014, Liu did bring to my attention that some of those investors were
interested in bringing lawsuits against Beta Pharma and Zhang in connection with those stock
transactions.

11.  Accordingly, Liu informed me that he would communicate with those investors
about whether any were interested in retaining Jacobs & Daow, LLC to bring suit against Beta
Pharma and Don Zhang.

12.  Attorney Liu acted as a contacl between me and the stockholders, including
Song Lu and Xinshan Kang, who live in China. In particular, in view of his facility with the
Chinese language, Liu transmitted my representation agreement to the stockholders, and
fransmitted the completed representation agreements back to me. Liu also transmitted the
investors’ stock purchase agreements to me for review, as well as certain e-mails belween the
investors and Don Zhang, discussing Beta Pharma's repurchase of their shares. None of
these documents were Beta Pharma internal documents. None were marked confidential,
and none were attorney-client privileged between Beta Pharma and its lawyers, After |
received these initial documents, | have dealt directly with all of the investors that | represent.
Liu's role as contact has ceased.

13.  The investors' email communications with Don Zhang establish that the investors
warned Zhang that they were contemplating legal action against him and Beta Pharma as
early as November, 2013.

14.  Liu and | agreed that Liu would be entitled to 2 forwarding fee of 25% of the
contingent fee, which constituted a referral fee.

15.  In December, 2012, in Dr. Xie's case in Connecticut Superior Court, | served an

interrogatory on Beta Pharma asking them to identify their lawyers, in order to identify the

L
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information in this case. The basis of that statement is public sworn statements that have
been made by Don Zhang in the Verified Complaint for injunction that he filed in a pending
Superior Court of New Jersey case against Liu, Attorney Liu's own affidavit filed in a prior,
dismissed New Jersey Superior Court case against Liu, and Beta Pharma’s own prior
deposition notice and document subpoena for Lance Liu.

24.  Although ! am not a party to the New Jersey court's order, in deference to that
court | moved in the Connecticut Superior Court for orders to govern the conduct of the Lance
Liu deposition, so that Liu's deposition could proceed in concert with the New Jersey Order

25 | have never represented Beta Pharma, Beta Pharma Scientific, Zhejiang Beta
Pharma or Don Zhang. | have never been asked to represent any of those parties.

26. Lance Liu consulted me concerning some matters, and asked me to represent

him. The consultations are attorney-ciient privileged. | am not representing him and | do not

intend to do so.

%’/é té’w f

Jonjlhan Katz

Subsecribed and sworn fo before me this /g _day of November, 2014.

\ {)I\é”f’fi Proga )
— Nétary FPublic
PEGGI ROA9)

NOTA:Y P J.JI
15Y COMMISSION EXFIRC
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litigation.

NNH-CV-13-6035116-S )

GUOJIANXIE - ) SUPERIOR COURT
V. ) JUDICIAL DISTRICT OF
BETA PHARMA, INC., ET AL. : ) NEW HAVEN AT NEW HAVEN

) AUGUST 20, 2014

NON-PARTY DEPONENT’S MOTION TO QUASH AND OBJECTIONS TO
~ PRODUCTION OF
DOCUMENTS UNDER SUBPOENA

The undersigned, on behalf of a non-party deponent, Dr. Lance Liu, Esq. {"Attorney
Liu"), pursuant to Connect?éut Practice Book §§13-5 and 13-28(d) — (e} hereby timely
moves both within 15 days of service and before the time for compliance to object to
document production requested in and to quash the subpoena-duees tecum-served upon
him by Beta Pharma, Inc. in this action. A copy of that subpoena is attached hereto as
Exhibit 1.

AN
The basis for this motion and objections is mainly threefold:

1. The subpoena Is in fact and Is intended to be upduly burdensome and overbroad in an

altempt to intimidate Attorney Liu and his clients who are parties or witnesses to this

-

2. The documents subject to the subpoena were recently produced in a previous lega
action in New Jersey Chancery Court Beta Pharma, et al. v, Lance Liu, Supertior Court of
New Jersey, Chancery Division, Mercer County, Docket No. C-46-14.

3. The subpoena seéks to invade the sanctity of the atiorney-client and/or aftorney work

product privileges.




The requested relief sought by Attorney Liu includes:

1. That the subpoena duces tecunﬁ be quashed.

2. That the discovery of privileged materials, previousiy disclosed materials not be had.

3. That the deposition currently schedulgd by agreement at September 15% not be had or
that it not be had until parameters are set In place 1o protecta non-party from undue burden
and to protect the altorney-client and work product privileges.

4. That any production required not be had for 45 days from the date of this motion so that
a proper review of the files may be conducted without undue pressure.

5. That the expense of the dfscovery of electronically stored information be borne by the

party seeking the information under Practice Book §1_3-5(9).

6. That any discovery and production requests that are found to be discoverable be clarified

)

to assist the non-party deponent in identifying relevant materials and to limit the scope of

. . b
inquiry.

BACKGROUND

The instant 11t|gat|on to which Attorney Liu is not a party, appears {0 be an action arising

out of sheer corporate greed in Wthh a pharmaceutlcal company promised and later

reneged an the promise to compensate Guojian Xie!, and certain stockholders and
employees or independent contractors. Apparently offended by the atternpt to recover the

monies owed, the pharmaceutical company is engaging in scorched earth tactics to punish

s~ BetaPharmats-former-Vice:President-and: empleyed-medleinal ehem st-who synthesized |cotm|b a lung

1
|

cancer treatment marketed by Zhejiang Beta Pharma Co., Ltd. in the People’s Republic of China.
B o




or break the will of.its opponents and Attorney Liu.

The subpoena also seeks docume__nts and testimony from Attorney Liu concerning five
individuals who have a separate dispute with Beta Pharma concerning repurchase of their
shares in Zhejiang Beta Pharma. Their case Shanshan Shao, Hongliang Chu, Qian Liy,

Song Lu and Xinshan Kang v. Beta Pharma and Don Zhanﬁ. Judicial District of New

Haven, Docket Number NNH-CV14-6048646S was just removed to the United States

District Court for the District of Connecticut.
The subpoena is one abusive salvo in that dispute. itis notable that defendants would

not agree to extend Attorney Liu's time to review the subpoena and file objections which

necessitated making the motion to quash at this time.

STANDARD OF LAW

Practice Book '13-29(d) provides in relevant part: "A nonparty deponent may be

compelled by subpoena served within this state to aive a deposition at a place within the _

_ county of his or her residence orwithin thirty miles of the nonparty deponent's residence,
/

ot if a nonresident of this state within any county in this state in which he or she is

personally served, or ai such other place as Is fixed by order of the judicial authority.

bt bt i e &

(emphasis added)

"When presented with a subpoena duces tecum, the subject of that subpoena may file
a motion under Practice Book §13-5, which provides in relevant part. “Upon motion by a
party from whom discovery is sought, and for good cause shown, the judicfal authority

may make any order which justice requires to protect a party from annoyance,

. embarrassment-oppression-orundue:-hurden-orexpense -including one or more of the




following: (1) that the discovery not be had; (2) that the discovery may be had only on
specified terms and conditions . . ." (Emphasis added.) The ofher relevant section is
§13-28, which provides in relevant part: “(d) The person to whom & subpoena is directed
may, .wlthin fifteen days after the service thereof . . . serve upon the issﬁing authority
designated in the subpoena written objection to the inspection or copying of any or all
of the designated materials . . . (e) The court in which the cause is pending . . . may,
upon motion made promptly . . . (1) quash or modify the subpoena if it is unreasonable
and oppressive or If it seeks the production of materials not subject to production under
the provisions of subsection (¢) of this section . . ." (Emphasis added.}

A party may chailenge the propriety of a subpoena duces tecum in order to protect the

information in trust has standing to move for protection from the subpoena on the basis

that it seeks privileged information which is an interest which may be harmed. See Smith

N
v. Rossi, supra, 37 Conn. L. Rptr. 506 (party has standing to file motion to quash |

subpoena directed to his physicians seeking d}isclosure of his medical records), and
Kowalonek v. Bryant Lane, Inc., Superior Cour, judicial district of Danbury, Dacket No.

CV 96 0324942 (April 11, 2000, Moraghan, J.) (subpoenaed paity appears {0 have

e o i S | i o £ b 1 e pd L £

standing to move for a protective order regarding deposition of her former attorney).

In fact, an attorney has such a strong interest in protecting the privilege that the
attorney may intervene as of right in an action to protect the privilege where the attorney
has been subpoenaed to produce client materials. /n re Katz, 623 F.2d _1 22, 125 (2d Cir.
1980). o
.In—th-is-context,—'—i[e}eur-t-s.—have—definee!—geod-eause-as—a—seuﬁd basis or legitimate need

=4 -




to take action . . . Good cause must be based upon a particular and specific
demonstration of fact as distinguished from stereotyped and concusory statement . ..
Whether or not good cause exists for entry of a protective order must depend on the
facts and circumstances of a particular case.” (Citations omitted; internal quotation
marks omitted,) Longwood Engineered Products, Inc. v. Polyneer, inc., Superior Court,
judicial district of Windham at Putnam, Docket No. CV 04 0072627 (September 7, 2004,
Potter, J.).

a. Attorney-client privilege

The Rules of Professional Conduct provide that an afterney may divuige such
materials in certain circumstances. See Rules of Professional Conduct 1.6(a) and (c){4)

("[a] lawyer shall not reveal information relating to r_e_;:;yesentat'ron of a client” but “{a]

lawyer may reveal such information to the extent the lawyer reasonably beliaves
necessary to ... [clomply with ... a court order” [emphasis added] ). In doing so, however,
an attorney is nevertheless obliged to disclose onlg?\ what is necessary and to challenge
the court order when he or she believes that such/disc!osure is not necessary. See Ruies

of Professional Conduct 1.6, commentary. As the commentary to rule 1.6 provides, “{a]

fundamental principle in the client-lawyer relationship is that, In the absence of the

P tatand

client's informed consent, .the lawyer ml;st not reveal information relating to the
representation.” Rules of Professional Conduct 1.6, commentary. Furthermore, “[a]
lawyer may be ordered to reveal information relating to the representation of a client by
a court.... Absent informed consent of the client to do otherwise, the lawyer should assert
on behalf of the client all nonfrivolous claims that the order is not authorized by other

—Jaw orthat the_.informaﬁp_zz.sougbf:gs_._pzo;ectedagain.sr..disclosure by the atforney-client




privilege or other applicable law." (Emphasis added.) Rules of Professional Gonduct 1.6,
commentary. Moreover, “[sJubsection (c) permits but does not require the disclosure of
information relating to a client's representation to accomplish the purposes specified in
subsections (c)(1) through (c){4)." Rules of Professional Conduct 1.6, commentary. See
generally General Statutes § 1-25. Woodbury Knoll v. Shipman & Goodwin, 305 Conn.

750, 764 (2012),

Additionally, rule 8.4 of the Rules of Professional Conduct provides in relevant part
that “[i}t is professlonal misconduct for a lawyer to ... (1) [v]iolate or atternpt to violate
the Rules of Professional Conduct, knowingly assist or induce another to do so, or do

so through the acts of another...." Thus, é nonparty attorney or law firm faces a real

dilemma. Because the attorney is obliged to proteéi the client's interest,_the attorney
should chalienge any discovery order that requires disclosure of privileged or

confidential materiai. Woodbury Knolf v. Shipman,supra at 765.

The courts will normally protect this priv'rleg; vigorously. PSE Consulting, Inc. v.
Frank Merceds & Sons, Inc., 267 Conn. 278, 329--30, 838 A.2d 135 (2004)("On
numerous occasions we have reaffirmed the importance of the attorney-client privilege
and have recognized the 1ong-standi.n_g. strong public policy of protecting attorney-
client communications.... in Connecticut, the attorney-client privilege protects both the
confidential giving of professional advice by am attorney acting in the capacity of a -

legal advisor to those who can act on it, as well as the giving of information to the

lawyer to enable counsel to-give sound and informed advice.... The privilege fosters

1
—— fulland frank-communications-between-attorneys-and-their elients and thereby




promotefs] the broader public interests in the observation of law and [the]
administration of justice.” [Internal quotation marks omitted.] ); see also Mohawk
industries, inc. v. Carpenter, 558 U.S. 100,130 S.Ct. 599, 606, 175 L.Ed.2d 458 (2009)
(“acknowledgling] the importance of the attorney-client privilege, which is one of the
oldest recognized privileges for conﬁaential communications” [internal quotation marks
omitted] ); cf. Hickman v. Taylor, 329 U.S. 495, 510-12, 67 S.Ct. 385, 91 L.Ed. 451

(1947) (noting importance of attorney’s interest in preserving, confidentiality of work

product).

In fact, the Connecticut Supreme Court has ruled that it is an abuse of discretion to

deny a motion to quash an overbroad subpoena seeking to invade the attorney-client

privilege. Woodbury Knoll, supra at 786,

b Privilege Logs are Unnecessary to Assert the Privilege

™

A privilege log is an additional unnecessary burden which is not necessary where
privileged materials are clearly requested. Woodbury Knoll, supra at 777. "[W]ith respect

to privilege claims generally, we have held that [when] the confidential status of

-ottierwise-discoverable-information-is apparent, a claim of privilege may be disposed of

without further inquiry." Babcock v. Bridgeport Hospital, supra, 251 Conn. at 847, 742
A.2d 322 Thus, a subpoena which inappropriately sought privileged materials in violation
of Practice Book §§ 13-2,13-26 and 13-28 may be quashed. -

Moreover, “[njo provision of the rules of practice, and no decision by this court or

thé Appeliate Court, requires that any person claiming the attorney-client privilege has

-7-




the burden to provide a privilege fog at the time the claim of privilege is made.” Woodbury
Knoll, supra at 779. This is especially so where the subject of the subpoena is not a party

to the litigation. /d. at 778-780.

ARGUMENT OF LAW TO FACTS
Beta Pharma claims that on August 6" caused an allegedly indifferent person, RKRyan
Mulcahy, to serve Attarney Liu with a subpoena duces tecum commanding him to appear
at a deposition at 150 Trumbull Sirest, Hartford, Hartford County, Connecticut which is
about 37 miles from Dr. Liu's residence in Middiebury, New Haven County, Connecticul.
Despite Atlorney Liu's residence he is not admitted in Connecticut and is only admitted to
practice law in New York and New Jersey. T SR
First, Attorney Liu challenges the subpoena's validity on the grounds that there is no

proof that the "indifferent person” was in fact indifferent to this action and requests the
N

opportunity to voir dire the process server.
Second, Attorney Liu challenges the validity/of the subpoena on the grounds that it

schedules the deposition outside of the county in which he resides and more than 30 miles

from his residence as reqmred by Practice Book §13-29(a)

Third, the subpoena purportedly scheduled the deposition for August 29 2014 and
calls for broad categories of documents, many of which have already been produced to
Beta Pharma.

Fourth, the evidence sought relates to privileged communications and documents

transmitted, delivered, handled and discussed between Attarney Liv and several of his

———7.—..—clients.--These—cliehts;ineluding—the—pla}ntiﬁ:in {his-lawsuit;-are-now-represented by Jacobs
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& Dow, LLC and its member, Jonathan Katz, who has given notice that plaintiff and the

other clients object tothe disclosure of their privileged communications with Attorney Liu.

Fifth, other documents and information sought to be produced and testified to at the

deposition relate to Attorney Liu's consultation with a Connecticut attorney, Jonathan Katz,

Esqg. with whom

claims against B

Attorney Liu consulted as an attorney with respect to his own potential

eta Pharma and in joint representation with respect to the claims asserted

by Attorney Liu's clients who are named in the subpoena. Specifically, the documents

relating to Attorney Liu’s consultation with his Connecticut altorney are subject to a

confidentiality privilege under Rules of Professional Conduct Rule 1.6 (a) which Attorney

Liu asserts. The Rules of Professional Conduct in Connecticut and New York and New

Jersey are substantially similar. (see copies of Rule 1.6 for NY and | NJ attached as Exhibit

2)

The subpoen

a is overly broad and vague so as\o be unduly burdensome and is not

limited as to time (in most instances), type or subject matter or to those materials
/

reasonably likely to be relevant, thereby increasing the potential for harm to Attomey Liu's

cllents and Attorney Liu if disclosed.

Moreover, the subpoena seeks discovery of pnw[eged communications and documents

and Aftorney Liu

‘s clients have not given authorization to release of any information in his

possession relating to his representation of them.

—DObjections -to-theSubpoenaed:ltems-Pursuant- to Rractice-Book §13-28(d)

-ga-




General Objections:

OBJECTION:

in addition to objections raised above in this motion, Attorney Liu objects to the
pré)duction of electronically stored information requested in the definition of “"documents”
stated by the issuing authority. Much of the requested material has either already been
produced or wouid reside on the servers of BetaPharma or its attorneys and therefore is
equally available to them. Further the definition presents a burden to Attorney Liu to
produce in a non-native format without the assistance of a professional 'ESI vendor. In

addition the definition of electronically stored information is vague and overbroad making

compliance impossible.

OBJECTION: 2 T

The subpoena instructs Attorney Liu to refrain from disclosing any of the documents

requested with other parties to the litigation. This Instruction has na basis in the practice

, e
book and places an unreasonable and unlawful prior restraint on Attorney Liu's ability to
communicate with his clients. In fact, it contradicts Practice Book Section 13-30(f), which

4

provides that “[d]Jocuments and things produced for inspection during the examination

of the deponent ... may be inspected and copied by any party.”

Further, the instruction is vague and overbroad in that it covers all documents possibly

responsive to the broad subpoena.

OBJECTION:

With respect lo request numbers 1 thraugh 4 of the subpoena, Attorney Liu objects

g——-fgw—_ren---the—grounds—that—_the-_-documemts_—._re'.atingnto—his-‘attorne,yacjient relationship with

!
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BetaPharma have been recently turned over to BetaPharma's NJ counsel appearing in
this case during litigation in the NJ Chancery Court In 2014. Therefore the request is
duplicative, equally avaitable to BetaPharma and unduly burdensome and meant only to
harass and vex the deponent. (See Dr. Liu's affidavit in the NJ action attached as éxhibit

3)

OBJECTION:

With respect to requests 5-through 7, Attorney Liu objects on the grounds_that they
seek the production of materials protected by the attorney-client privilege between Attorney
Liu and Guojian Xie under a prior joint representation with Attorney Katz and separately. it

is also unduly vague and burdensome in that fails to make any attempt to specify what

materials might fully respond to the request and is unlimited. To the extent the client, Dr.
Xie, sought advice regarding issues relating to the instant fitigation andin af least one case
a matter unrelated to the instant litigation, the disc\I\osure of the same would violate the
client's reasonable expectations of privacy and Eonﬁdentiality. Dr. Xie, through counsel,

has objected to the disclosure of privileged material.

OBJECTION:
With regard to request #8(a — d), Attorney Liu objects on the grounds that these

requests seek the production of communications and other materials protected by the
atiorney-client privilege between Atlorney Liu and the listed individuals who were clients of

Attorney Liu. Itis aiso unduly vague and burdensome in that fails to make any attempt 1o

*rm——-"specifywhabmaterials-m.'-ght—fuIly:fespead-.te-.-the-request-amd_-i_s._-unlimited. To the extent

-11-
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the clients identified sought advice regarding issues relating to the instant litigation and in
some cases to legal matters havi_ng nothing to do with the litigation, the disclosure of the
same would vioiate the client's reasonable expectations of privacy and confidentiality.
These former clients of Attorney Liu, through counsel, have objected to the disclosure of

privileged material.

OBJECTION:

With regard to request #9, Attorney Liu objects on the grounds that the same is equally
available to BetaPharma in that the only document Attorney Liu believes may be
responsive to the request is a single power of attorney authorizing Attorney Liu to jointly
represent Dr. Xie and Beta Phama with respect to an application filed with  the US Patent
& Trademark Office which document is on file at the USPTO and avaitable to Beta Pharma
online. In addition, the request is vague and overbroad in that as presently phrased it
covers any ¢lient at any time without restriction a;\d does not sufficiently define what

documents might constitute a waiver or what subj?ct matter the waiver requested covers.

OBJECTION:

e s

A g e, T

OBJECTION:

With regard to request #13, Attorney Liu objects on the grounds that the r_equest is vague
and overly broad in scope making compliance impossible. The request also seeks
=documents previeusly—.d:iselased—in—the—NJ-Iitigatieﬂ-(-see objection-te-requests #1 through

-12-
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4 above).

OBJECTION:

With regard to requests 14, 15 and 16, see objections fo requests #1 through 4 above and
the requests seek information relating to employees of BetaPharma, The deponent is
unaware of the entire list of employees of BetaPharma and therefore the requests seeks
information not within his possession, information which cannot reasonably be identified
and which is overbroad and vague in addition to being equally available tc; BetaPharma,

the documents having been previously produced in recent NJ litigation.

OBJECTION: B L
Attorney Liu objects to the instruction to provide a privilege log in that the request is
unduly burdensome, not required by lawful subpoena, not required by law as noted in this

. N
motion above, overly broad and vague and seeks only to harass and vex the non-pary

deponent with expense and effort.

OBJECTION:

— w———

Finally with respect to the two areas of requested inquiry at the end of the subpoena,

Attorney Liu asserts the attorney-client and or work-product privileges. The proposed
subject matter should be quashed because it is also vague, overbroad with reference to
! time, topic; the subjects are equally available to Beta Pharma as they relate to
BetaPharma's internal operations. The request is overbroad in that it does not define

,___._-—ﬂ-'iwork-'-'-.rMereever,—ta-{he-extent-.-thatzthe two-areas-of-inquinsrelate to inquiries about the
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documents objected to above, the inquiry is objectionable on the same grounds as the

respective documents. .

WHEREFORE, for all of the foregoing reasons, Attorney Liu respectfully moves this
Court to grant his Motion to Quash and his objections to the subpoena duces tecum and
protect the attorney-client privilege and a non-party from the burderis of the subpoeana of
over-reaching and litigious corporate clients and to afford Attorney Liu whatever
protections from abusive litigation and discovery taaics the court qeems appropriate.

Dr, Lance Liu, Esq.
B /:’/

Y,
/F@TH R. AINSWORTH
= Evans, Feldman & Ainsworth, L.L.C. #403269

261 Bradley Street

P.O. Box 1684

New Haven, CT 06507-1694
(203)772-4900/ (203)782-1356 fax
krainsworth@EFandA-law.com
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Richard A. Reinartz, Edq.

NJ Attorney 1D Number 032592001
THE REINARTZ LAW FIRM, LL.C
35 Journal Square, Suite 418

Jersey City, New Jersey 07306

(201) 448-9838

-and-

SCHWARTZ & PONTERIO, PLLC
134 West 29th Street - Suite 1006
New York, New York 10001
Telephone: (212) 714-1200

Anorneys for Defendant Lance Liu

BETA PHARMA, INC,,
BETA SCIENTIFIC, INC., and
DON ZHANG,

Plaintifls,
Vs,

LANCE LIU,

Defendant.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: MERCER COUNTY

DOCKET NO. L-2040-14
CIVIL ACTION

ANSWER, AFFIRMATIVE
DEFENSES, COUNTERCLAIM,
DEMAND FOR STATEMENT OF
DAMAGES, AND DESIGNATION OF
TRIAL COUNSEL

Defendunt Lance Liu, by and through his counsel, The Reinartz Law Firm, LLC,

responds 1o the allegations set forth in Plaintiffs’ Complaint and Jury Demand (*Complaint”) as

lollows:

1. Defendunt is without sufficient knowledge ot information to form a belief as to

the truth of the allegations contained in paragraph | of the Comptaint.

2, Defendant is without sufficient knowledge or information to forma belicl as to

the truth of the allegations contained in paragraph 2 of the Complaint.

3. Delendant is without sufficient knowledge or information to form a beliel as to

the teuth of the allegations contained in paragraph 3 of the Complaint.



45.  Defendant is without sufficient knowledge or information to form u belief as to
the truth of the allegations contained in paragraph 45 of the Complaint.

46.  Defendant is withoul sufficient knowledge or information to form a belief as to
the truth of the allegations contained in paragraph 46 of the Complaint.

47.  Defendant denies each and every allegation in parngraph 47 ol the Complaint.

48.  Defendant admits the allegations contained in paragraph 48 of the Complain.

49.  Defendant admits the allegations contained in paragraph 49 of the Complaint.

50.  Defendant denies each and cvery allegation in paragraph 50 of the Complaint
except admits that the Buyers are represented by Katz who also represents Xie.

51.  Defendant denies each and every alicgation in paragraph 51 of the Complaint
except admits that he introduced certain Buyers to Katz,

52 Defendant denies each und every allegation in paragraph 52 of the Complaint.

53, Defendant denies cach and cvery allegation in paragraph 53 of the Complaint
except admits that he objected and declined to produce certain documents and information in
response to plaintiffs’ subpoena in the Xie lawsuit, that he moved to quash the subpocna, and
that 1xhibits 2 and 4 to the Complaint are true copies of his shjections and motion to quash,

S4.  Defendant denies each and every allegation in paragraph 54 of the Complaint
except admits that he objected and declined to produce certain docunients and information in
response to plaintilfs’ subpoena in the Xie lawsuit, thet he moved to quash the subpoena, and
that Exhibit 4 to the Complaint is & true copy of his supplemental objections to the subpoena,

55.  Defendant denies each and every allegation in paragraph 55 of the Complaint,



THE REINARTZ LAW FIRM, L.LC; and
SCITWARTZ & PONTERIO, PLLC
Attorneys for Defendant Lamc Liu

A

_ By:..jl;...-___.._, o
Dated: October 24, 2014 Richard A. Rei
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Case 3:14 cv 01177 CSH Document 20 2 Filed 10/14/14 Page 38 of 38

From: Jonathan Katz {mailto: katz@iacobstaw.com]
Sent: Wednesday, October 01, 2014 1:24 PM

To! Glenn Duhl; ‘Keith R. Alnsworth'; ‘|lanceliu2000@gmail.com’

Cc: Xolpen, Jack {JKelpen@foxrgthschild.com); bkurtis@foxrothschild.com: Jillan Orticeli; DONALD
ALTSCHULER (donalti4@shealobalnet); Don Altschuler (altschuler.don@snet, net)

Subject: RE: Xle vs. Beta Pharina, et al.

Plaintiff's posttion Is that the issue is nol moot. Lance Liu has nonprivileged, discoverable informalion
material to Dr, Xia's case in Connecticul and defendanls should be compelled to modify the New Jersey
gag order lo permit discovery of Atlorney Liu to proceed in Connecticut. | will go forward on Monday in
accordance with the hearing the cour previously ordered, and with respect to all malters listed below.

Thanks, Jonathan

Jonathan Katz, Esq.

Jacobs & Dow, LLC

350 Orange Slreel

New Haven CT 06511-0508
{203} 772-3100 Ofc

(203) 772-1691 Fax
[katz@jacobslaw.com

www Jacobslaw.com
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SUE REGARN
S CVELE QESU PRz OO

FOX ROTHSCHILD LLI
Fovmed in the Commonwvealth of Pennsylvania
By:  Jock L. Kolpen, Esquire (MNJLLD# 026411987)

Barry J. Muller, Esquire (N.J.1LD. # 01691 1998)
Abbey True Harris, Esquire (N.J.1D. #029112005)

Princeton Pike Corporate Center :

007 Lenox Drive, Building 3

Lawrenceville, NI 08648-2311

(609) 896-3600

Attorneys for Plaintiffs Beta Pharma, Inc.,

Beta Pharma Scientific, Inc., and Don Zhang

. SUPERIOR COURT OF NEW JERSEY
BETA PIARMA, INC., BETA PHARMA . LAW DIVISION - MERCER COUNTY
SCIENTIFIC, INC., AND DON ZHANG, :
Plaintill, . DOCKETNO. L 2040 *I&/
v. : CIVIL ACTION
LANCE LIU, : VERIFIED COMPLAINT

Defendants,

Plaintiffs, Beta Pharma, Inc., Deta Pharma Scientifie, Ine., and Don Zhang (collectively
“Plaintif1s") by way of Versified Complaint against Defendant Lance Liu say:
THE PARTIES
l. PlaintiiT Bela Pharma, e, (“Beta Pharma™) is u Delaware corporation with ils
principal place of business al 5 Vaughn Drive, Suite 1006, Princeton, New lersey.
2, Plaintiff Beto Phurma Scientifie, inc. (“Scicntific”) is a Conneclicut corporation

with its principal place of business it 31 Business Pavk Drive, Branford, Connecticul,

20768373v7 09132004



38 Plaintiff Don Zhang (“Zhang™) is an officer and sharcholder of 13ela Pharma and
Scicntific.

4, Defendant Lance Liu (“Defendant” or “Liu") is an atlorney who is licensed to
praclice law in New Jerscy. Liu represented both Beta Pharma and Scientilic.

3 “This action rclutes to Lin's wrongful and unethical conduct including, but not
limited to, using confidential and privileged information oblained during his representation of
Beta Pharma and Scientific to solicit third partics to suc Bela Pharma and Scientific and using
that information to represent the third parlics in lawsuils against Beta Pharma and Scientific,
using Beta Pharma's and Scienlific’s privileged and canlidential information against them.

FACTS

6. Beta Pharma is a pharmaceutical company engaged in the business of discovering
drugs for the treatment of human disenses, including liuman cancers.

7. Yeienlic is a contract rescarch organization (hat supphes ready-made and
custom-synthesized chemicals for the pharmaceutical and biotechnology R&D community.

8. Zhany is the President and CEO of Beta Pharma and Scientific.

9. On July 18, 2006, the United Slates Patent & Trademark Office (*USPTO™)
issued Patent No. 7,078,409 (the %409 Patent™) 1o Beta Pharma. The 409 Patent claims a class of
anticancer agents, including [eotinib, a drug that was approved for the treatment of non-small
cell lung eancer in the Peoples’ Republic of China (“China”) in June 2011,

10.  [3eta Pharma contributed the Chinese rights 1o the corresponding Chinese Patent
Application to the 400 Patent to Zhejiang Beta Pharma Ca., Lid. (“ZIBP"), a joint stock
company organized under the laws of China. In exchange for those palenl rights, Beta Pharma

received an ownership interest in ZIBP.
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11, ZJBP has announced that it intends to make an initia} public offering of its stock
in Chinan.

A, Lin's Representation of Bets Pharma nnd Scienlific

12, Starting in approximately July 2011, Lin provided legal services to Beta Pharma
and Scientific,

13.  In latc July 2011, Liu alse enteved into a “Mutual Non-Disclosure and Non-Use
Agreement” with Beta Pharma, which provides that Liu would not disclose Beta Pharma’s
Confidential information. A copy is attached as Exhibit 1.

14, Liu never provided Beta Pharma or Scientific with a writlen retainer agreement or
olher documents scting forth the scape of his representation or how he was to be compensated
for his lega! services.

15.  Liu nevertheless provided comprehensive legal scrvices to Beta Pharma and
Scientific, including rendering legal advice regarding patent and intcllectual property issucs,
including the 409 Palent, rea! estale leases, laxation issues, employment jssucs, contract issucs,
corporate and stock transfer issucs, among others.  Liu was provided wilh a company email
address during the representation.

16.  During the representation, Liu billed Beta Pharma for his legal services provided
between July 201 1 through November 2012, and Plaintiffs paid Liv in excess of $126,000.

7. Liu received unfetlered access o Beta Pharma's and Scientific’s corporate
information, including bighly confidential and propriclary business inlormation, such as research
projeets, business contracts, investor information, financial information, tax ftings and related

information, employce information and settlements, and proposed stock valuations.
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18, Liu received conlidential and privileged requests [or legal advice from Beta
Pharma and Scientific, and rendered confidential and privileged legal ndvice on intellectnal
property issucs, corporate issues, employment issues, stock sale issucs, tax issucs, and real estate
issucs.

19, Liu reecived confidential information from Beta Pharma and Scientific, which
information could be uscd against them in subsequent representation of parlics adveise Lo Deta
Pharma and Scientilic,

B. Liu Provides Legal Representation and Advice Regarding Xie

20. Liu provided legal advice and counsel to Bela Pharma in connection with 4 plan
to send Guojian Xie (*Xie"), its then-employee, to China to form a drug discovery company
named Sanda.  The legal advice and discussions between Liu and Beta Pharma included advice
on the business relationship between Xie and Beta Pharma and Xie's compensation.

21. In order to render that legal advice, Liu had confidential attorncy-client
communications with Beta Pharma regarding Xie.

(& Liu Provides Legal Representation and Advice Regavding ZIBD Stock

22, Liu provided Beta Pharma wilh lepal advice and counsel in conneclion with Beta
Pharma’s poicntial sale of shares of ZIBP stock to certain buyers (' Buyers”).

23, As part of his representation of Beta Pharma, during Sepiember 2012, Lin
traveled to China to attend ZIPB board mectings as Beta Pharma's lawyer and representative.

24, Al thase ZIBP board meetings, decisions were made concerning Beta Pharma’s
right to transfer ZJBP stock to third partics with whom Beta Pharma had entered or intended to
enter into stock purchase ngrecments, and ZIBP's initinl public offering.  Liu voted Zhang’s

yroxy in at least one ZIRP board meeting.
I
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25.  As part of his representation of Beta Pharma, Liv had conlidential attorney-client
communicalions with Beta Pharma about ZIBP stock, the sale and polential sale of that slock to
third parties, ZJBP board meetings, stock transters and valustions, and ZJBP's planncd initial
public offering,

n. Liu’s Proposed Business Relationship with Beta Pharma, Attempted Extortion, and
Disparagement

26, During his representation ol Deta Pharma, Liu proposcd thal Beta Pharma cnter
into a business relationship with hint o start a generic drug business. While Beta Pharma and
Scicntific considered Liw’s proposals, they ultimately declined them.

27, In requesting that his clients enter into a business relationship with him, Liu did
not comply with the requirements governing business relationships between lawyers and their
clients including, but not limited 1o, the requirements sct forth in Rule of Professional Conduct
LRPC™Y 1.8,

28, Liu threatened Zhang with criminal prosecution by the U.S. Atlorney’s office if
Zhang did not, among other things, pay Liu money and give Liu shares of ZIBP stock owned by
Beta Pharma,

29, During June 2013, Liu informed third partics with whom Beta Pharma has an on-
going business relationship that Zhang would hire an assassin to have Liu killed should Beta
Pharma receive the money from its sale of ZIPB stack in China, and that Liu was actively
preparing a federal lawsuit against Beta Pharma.

30, Liu made written stalements to business associates of Beta Pharma and Scientific,

accusing Zhang of criminal vetivity.

L
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31, Further, a5 detailed below, Liu used information that he gained during his legal
representation of Plaintilfs to assist others in instituting and proseculing litigation against
Plaintiffs.

32.  During November 2012, Liu purporicd o terminale  his  attorney client
yelationship with Beta Pharma and Scientific by c-mail but continued Lo involve himsell in
Plaintiffs' legal issues.

T Liu Represents Xie In Suing Beta Phara, Scientific, and Zhang.

33, Liuis representing or advising Xie ina lawsuit adverse to Beta Pharma, Scientific
and Zhang, using privileged andfor confidential information  he obtained during his
representation of Beta Pharma and Scientific.

14, On Deeember 12, 2012, Yic filed a lawsuil against Beta Pharma, Scientilic and
Zhang in the Superior Court of Connecticut, That action is docketed as No. NNH-CV13-
6035116-S (Xie Action”).

35.  Inthe Xie Action, Xie alleges, among other things, that Bela Pharma, Zhang, and
Scientific breached an alleged oral promise with to give him 20% © { Beta Pharma.

16.  Inthe Xie Action, Nie claims he is an inventor of lcotinib and that he is identified
as an inventor on the 409 Patent.

37, Xic is represented in the Xie Action by Aliorney Tonathan Koz, Esquire (“Katz™),
2 member of the Connecticut bar,

38 Liuintroduced Xic 10 Katz.

39.  Beta Pharma and Seientific became aware that Liu was providing inforniation 10

Xie to assist in the Xic Action,

N
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40.  Bela Pharma und Scientific accordingly served a subpoena on Liu jn the Xie
Action to discover what information Liu provided to Xic and/or Katz.

41,  Although Liu is not admitted 1o practice law in Connecticut and has not entered
an appearance in the Xie Action, in response lo the subpoena, Liu represented to the Superior
Court of Connecticut that he should not have to produce documents tegarding his provision of
information to Xie and/or Katz because he:

(a)  has an attorney-client relationship with Xie relating to the claims in the
Xic Action;

(b)  with Katz, is jointly representing Xie in the Xie Action; and

{c) is represenied by Xie's lawyer, Katz.

A copy of Liu's responsc to the Subpoena is attached as Fxhibit 2.

42, Liu has on agrecment to be paid money from any rceovery by Xie in the Xie
Action.
43.  Upon information and beliel, Liu has disclosed confidential and/or privileged

information of Deta Pharma, Scientific, and/or Zhang o Xie andfor Kotz

44, Liu never requesied a conflict waiver and Beta Pharma, Scientifie, and Zhang
have not consented to Liu's representation of Xie in the Xic Action.

45.  Reta Pharma, Scientific, and Zhang have not consented Lo Liu’s disclosure of their
confidential and/or privileged information to Xie or his counsel.

46, Beta Pharma, Scientific, and Zhang have and will incur substantial fees and cosls

in defending the Xic Action.
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F. Liu Represents Buyers of ZIBP Stock In Suing Beta Pharma and Zhang.

47.  Liu is representing or advising the Buyers in a lawsuit adverse (o Betn Pharma
and Zhang, using privileged and/or confidential information he obtained during  his
representation of Beta Pharma and Scientific.

48.  On or about July 10, 2014, five plaintiffs who claimed to be potential Buyers of
7IBP stock filed a complaint against Beta Pharma and Zhang in the Superior Court ol
Connecticut {the “Buyers Action™). Teta Pharma and Zhang have removed the Buygrs‘ Action
{0 the United States District Court for the District of Connecticut, where it has docket no. 3:14-
cv-01177-CSiL

49.  In the Buyers® Action, the plaintilf Buyers allege, among other things, that Beta
Pharma and Zhang alleged!y breached agreements (o sell ZIBP stock to them.

50.  The Buyers are represented by Kalz, the same attorney who represents Xie in the
Xie Aclion and who represenis Liu,

51.  Liu introduced the Buyers 10 Katz, and has solicited other Buyers to become
plaintifls in the Duyers’ Action, For cxample, a few months ago, Liv contacted a Buyer with
whom Liu had no prior relationship, asked him il he wanted to sue Beta Pharma, and directed
him 1o Katz. A copy of the Affidavit of Wei Yuan is attached as I3xhibit 3.

52, Liu provided confidential tegal advice to Beta Pharma about the sales ol ZIBP
stock while he was Beta Pharma's lawyer,

53.  Although Liu is not admitied to practice law in Connecticut and has not entercd
an appearance in the Buyers® Action, in response to the subpoena in the Xie Action, Liu
represented to the Superior Court of Connecticut, that he should not have te produce documents

regarding his provision of in formation to Buyers and/or Katz because he:
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() has an attorney-client retationship with the Buyers relating to the claims it
the Buyers' Action;
(b)  with Katz, is jointly representing Buyers in the Buyers' Action; and
{c) is represented by Katz, ‘
A copy of Liu’s response (o the Subpoena is attachcd as Exhibit 2.

54. Liu has also asscrted that he cannot provide Beta Pharma, Zhang, and Scientific
with information regarding ZJBP becuuse he has a Confidentiality Agreement with ZIBP that
precludes him {rom disclosing comnm:ﬁcations between him and ZJBP. A copy of Lin's
supplemental respouse is attached as Exhibit 4. Liu refuses to even provide a copy of the nlleged
confidentiality agrecement.

55, During his representation of Beta Pharma and Scientific, Liw's interactions with
ZIBD were as o lawyer and representative for Beta Pharma and Scientific, not os @ business
pssociate or representative of ZJDP.

56.  Upon information and belief, Liu has or had an agreement 1o be paid money from
any recovery in the Buyers’ Action,

57. Liu has disclosed confidential information of Beta Pharma, Scientific, and/or
Zhang regarding the Buyers’ claims to the Buycrs and/or Katz.

38. Liu never requested a conliict waiver, and Beta Pharma, Seientific, and Zhang
have not consented to Liu's vepresentation of:liue Duyers in the Buyers’ Action,

59,  Bela Pharma, Scientific, and Zhang have not consented to Liw’s disclosure of
conlidential information Lo the Buyers or their counsel.

60.  Beta Pharma and Zhang have and will incur substantial fees and costs in

defending the Buyers’ Action.
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G. Liv Refuses To Cooperate With Beta Pharing, Seientifie, and Zhang

61.  Beta Pharma and Scientific sought Lo recover their files [rom Liw,

62.  Liu relused (o provide n copy of his attorney [ile to Beta Pharma and Scientific.

63.  Beta Pharma and Scientific were forced to commence an action against him in the
Superior Court of New Jersey, Chancery Division, Mercer County, New Jersey, Docket ## MER-
C-46-14. In responsc to that action, Liv provided cortain information.  Beta Pharma and
Scientific then dismissed that action without prejudice,

64.  Liu has admitted deleting emails from his email account that rclate lo the
representation, and he did not provide Plaintilfs with all of the documents (rom the
representation,

65.  Liu withheld communications with Plaintiffs that demonstrate that he has conflict
of interest that precluded him from having an adverse relationship with Plaintiffs,

66.  Beta Pharma and Scicntific incurred legal fecs and costs in that action.

67.  Defendant’s actions wete for his personal gain andfor revenge because Beta
Pharma refused to fund his business venture,

COUNTI
Breach of Fiduciary Duly

68.  Plaimtills incorporate by reference the preceding parigraphs ol this Complaint 83
if set forth at length herein.

69.  Defendant had an attorney/elient relationship with Bela Pharma and Scicntific.

70.  As their attorney, Defendant owed and continues 1o owe Beta Pharma and
Scientific a fiduciary duty.

71, Delendant breached this duty lo Beta Pharma and Scientific by disclosing

conlidentinl information, soliciting partics to bring litigation against Beta Pharmé and Scientifie,

-10-
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defaming Zhang, and using information tearned during his legal representation (o assist parties in
litigation against Betn Pharma and Scientific,
72, Defendant's breach of this duty damaged Plaintiffs.

COUNT 1T
Breach of Duty of Loyalty

73, Dlaintills incorporate by reference the preceding paragraphs of this Complaint as if
sct forth at length hercin,

74, Defendant had an attorney/elicot relationship with Beta Pharma and Scicntific.

75.  As their attorney, Defendant owed and continues to owe DBela Pharma and
Scientific a duly of loyalty.

76. Defendant breached this duty to Beta Pharma and Scientific by disclosing
confidential information, soliciting parties to bring litigation against Beta Pharma and Scientific,
defaming Zhang, and using information learned during his legal representation Lo assist parlics in
litigation ngainst Beta Pharma and Scicntific.

77.  Defendant’s breach of this duty damaged Plaintifts.

COUNT It
Breach of Duty of Confidentiaiity

78, Dlaintiffs incorporate by reference the preceding paragraphs of this Complaint as
i set forth at length herein.

79.  Defendant had an allorney/clicnt relationship with Beta Pharma and Scientific.

30.  As their aitorney, Defendant owed und continues to owe Reta Phanma and
Seientific a duty ol con (identinlity.

81. Defendant breached this duty to Beta Pharma and Scientific by disclosing

confidential information, soliciting parties (o bring litigation against Beta Pharma and Scientific,

Slid
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defaming Zhang, and using information leamed during his Jegal representation to assist partics in
litigation ngainst Beta Pharma and Scicentific.
g2, Defendant’s breach of this duty Jdamaged Phintiffs,

COUNT 1V
Breach of Contract

g1 Plaintilfs incorporatc by reference the preceding paragraphs of this Complaint as
if set forth at length herein.

g4, Defendant had a contract (o act as attorney for Beta Pharma and Scientific.

g5.  Part of that agrecment required Defendmnt to act in the best intercst of Beta
Pharma and Scientific, to follow the Rules of Professional Conduct, and, among other things, to
keep Beta Pharma and Scientific information confidential and to not iake action conirary {0 the
inlerests of Bela Pharma and Scientific.

86.  Defendant did provide fegal advice and counsel to Beta Pharmi and Scientific on
a number of issues.

87, In retwrn, Defendant received aver §1 26,000 for his Tegal serviees.

g8.  Defendant materiatly breached his agreement with eta Pharma and Scientific by
disclosing confidential information, soliciting parlies to bring litigation against Beta Pharma and
geiontific, defaming Zhang, and using information learned during his legal representation 10
assist partics in litigation against Betu Pharma and Scientific.

89.  Delendant also was a party to @ Mutual Non-Disclosurc and Non-Use Agrecment
with Beta Pharma.

90.  Delendant materially brenched his agrecment with eta Phavma and by disclosing

conlidential information, soliciting partics Lo bring litigation against eta Pharma and Scientific,
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and using information learned during his legal representation to assist parties in litigation against
Beta Pharma and Scientific.
91.  As a result, Plaintifls sulfered damages.

COUNTYV
Attorney Mnlprncticcll’rufcssimml Negligenee

92.  Plaintiffs incorporate by reference the preceding paragraphs of this Complaint as
il set forth at lenglh herein.

93.  Asallorney for Beta Pharma and Scientilic, Defendant owed them n duty of care.

94.  Defendant, cither negligently or willfully, breached the standard of care by Tailing
to maintain and safeguard his client’s confidential information.

95,  Delendant, either negligently or willfully, breached the standard of care by failing
(o properly identify a conflict of interest, which prohibits his representation or {nvolvement in the
¥ic and Buyers’ Aclions.

06.  As a dircct result of Defendant’s breach of the duty ol care, Plaintiffs sulfered

damages.

COUNT V!
Trade Libel und Disparagement

97.  Plaintifls incorporate by relerence the prr::chling,pnmgmphs of this Complainl as
il set forth at length herein.

98.  Defendant has made false statements of fact vegarding Plaintiffs.

99.  For cxample, Defendant fulscly told numerous people that Zhang was engaged in
criminal activity and activities of morat wrpitude by falsely stating that Zhang threatened to hire

an assassin lo have Delendant killed.
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100. Defendant also communicated material derogatory 10 the guality of Beta Pharma

and Scientific, and derogatory about Beta Pharma and Scientific in gencral.

101, ‘These false communications were caleulated to prevent others from dealing with

Beta Pharma and Scienlific, or to otherwise adversely impact his business relationship with

olhers.

102, These communications were knowing and reckless.

103,  These communications injured Plaintiffs’ reputations.
104, These communications were intended to cause others (o choose not to do business
with Bela Pharma and Scientific.

105. It causes particular injury lo the reputations of Beta Pharma and Scientific as they

arc businesses whose activities in treating cancer implicatc the public interest.

106. Asaresult of these communications, Plaintifis werc harmed,

COUNT Vil
Breach of the Duty of Good Faith and Fair Dealing

107. Plaintiffs incorporate by reference the preceding paragraphs of this Complaint a8

it sct forth at length herein.
108.  Gvery contract in New Jersey includes an implied covenant of good faith and fair

dealing.

109, Delendant breached this covenant when he took information that he learned

during the course of his Jegal representation of Plaintifis, and impropetly disclosed it and uscd it

to the detriment of Plaintif{s.

110, As asesult, Plaintiffs were harmed.
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COUNT VI
Attorney Misconduel

111, Defendant was on attorney for Beta Pharma and Scientific.

112,  Delendant engaged in intentional acts that breach thc.(luty of care owed Lo Hela
Pharma and Secientific, including but not limited to when Defendant took information that he
learned during the cowrse of his legal representation of Plaintiffs, and improperly disclosed it and
used it to the detriment of Plainliffs.

113, As a result of Defendant's misconduct, Plaintifls werc harmed,

COUNT IX
Injunctive Relief

i14. Defendant has entered into attorney client relationships and joint representations
that are materially adverse to PlainlifTs, his former clients, in substantially related matters.

115. Defendant also is using knowledge (hat he obtained during his representation of
Plaintiffs to Plaintiffs’ detriment in the Xic and Buyers® Aclions.

116.  Defendant is disclosing, or is in the position to disclosc, condidential information,
attorney/client communications and work product that was obtained during his representation of
Plaintiffs.

117.  Plaintifls are being immediately and irrcparably harmed, and will continue to be
immediately and irrepacably harmed by Defendant’s actions,

118, Plaintifis thus scck permanent injunctive relief, or, in the alternative, injunclive
relief pending the full investigation and adjudication by the New Jersey Supreme Court us lo the
cthical violations of Defendant.

WHEREFORE, Plaintiffs demand that judgment be entered in their favor and ngninst

Defendant as set fovth below,
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2676837357 Q91572001

A temporary, preliminaty and permancnt injunction barring Attorney Liu from
communicaling with the atlorneys who arc representing adversc pactics;

A temiporary, preliminary and permanent injunction barring Allorney Liu from
soliciting partics to sue the Beta Pharma Parties, his former clicnis;

A temporary, preliminary and permanent injunction barting Attorney Liu from
participating in joint vepresentations adverse to his former clicnts’ interests;

A temporary, preliminary and permanent injunction barring Atlorney Liu from
conmmunicating with partics who are suing the Beta Pharma parties in actions
pending in Connecticut federal and state courts,

A temporary, preliminary and permanent injunction barring Altorney Liu [rom
disclosing confidential information rclated to the representation of Bela
Pharma, Scicntific and Zhang;

A temporary, preliminary and permanent injunction barring Auorney Liu from
disclosing confidential information and/or attorney-client communications;

A temporary, preliminary and permancint injunction compelling Attorney Liu
to tcrminate his allorney-clienl relationship with Guojian Xie in the Xie
Action;

A temporary, preliminary and permanent injunction compelling defendant to
terminate his attorney-client relationship with Shanshan Shao, Hongliang Chu,
Qian Liy, Song Lu and Xinshan Kang in the Shao Action;

A temporary, preliminary and permanent injunction compelling defendant to
terminate his joint representation with Jonathan Katz, Tisq., in the Nie Action

and Shao Aclion;

- {0 -
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DRated: Septembes

267685737 (1941572014

A temporary, preliminary and permanent injunction compelling Attorney Liu
lo identify partics he solicited to suc Plaintiffs;
A temporary, preliminary and permanent injunction compelling Attorney Liu
to identify confidentinl and protecied information he disclosed;
A temporary, preliminary and permanent injunction compelling Attorney Liu
to identify any information he disclosed to third partics regarding the
representalion, |
Disgorgement of the recovery of nny proceeds from the Xic Action or the
Buyers' Action;
Compensatory damages;
Disgorgement of legal fees paid to Lance Liu,
Declaration that Defendant must indemnify Plaintiffs for any attorneys’ fees,
damages, or judgments incurred as a result ol litigation caused or aided by Mr.
Liu, including but not limiled to the Xie Action and the Buyers' Action;
Attorneys® fces;
Punitive damages; and,
Any other relicf the court deems just and appropriate.

FOX ROTHSCHILD LLP

Attorneys lor Plaintills

Bela Pharma Inc., Beta Phanma Scienlifie,
Iuc., and Don Zhang

T b

JACK L. KOLPEN
BARRY J. MULLER
ABRBEY TRUE HARRIS

By:

- Ié 2014
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DESIGNATION OF TRIAL COUNSEL

PLEASE TAKE NOTICE that pursuant to R. 4:25-4, Jack L. Kolpen, Esquire is hereby
designated as trinl counsel in this matter.

FOX ROTHSCHILD LLP

Attorneys for Plainilfs

Beta Pharma Inc., Bela Pharma Scientific,
Ine., and Don Zhang

—_J:_/LL\/‘\

By:
JACK L. KOLPEN
BARRY J. MULLER
ABRBEY TRUE HARRIS
Dated: September _LL, 2014
JURY DEMAND

Pursuant 1o R. 4:35-1(a)&(b), Plaintiffs demand a jury trial on all issucs so triable.

FOX ROTHSCIILD LLP
Attorneys for Plaintiffs
Beta Pharma Inc., Beta Pharma Scientifjc,

Inc., and Don Zhang

Jer —

JACK L. KOLPEN
BARRY J. MULLER
ABBEY TRUE HARRIS

3y:

Dated: September Ié L2014

—

LR
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CERTIFICATION PURSUANT TO RULE 4:5-1

Pursuant to R 4:5-1, it is stated that the matier in coniroversy is not the subject of any
other action pending in any other court or ol a pending arbiiration proceeding 1o {he best of our

knowledge or belicf, cxécpt for Xic v. Bet Pharma ct al, Superior Court ol Conn., No. NNH-

CV13-6035116-S, Shao v. Beta Phanna, ¢t al., U.8.D.C. (D.Conn), Case No. 3:14-¢cv-01177-

CSH, and Bela Pharma, Inc., et al. v, Lance Liu, Superior Court ol New Jersey, Chancery

Division, Mercer County, Docket No. C-46-14. Also, to the best of our belief, no other action or
arbitration proceeding is contemplated. further, olher than the parties set forth in this pleading,
we know of no other parties that should be joined in the above action. In addilion, we recognize
the conlinuing obligation ol cach party to file and scrve on all partics and the Court an amended
certification if there is any change in the facts stated in this original Certification,

CERTIFICATION PURSUANT TO R. 1:38-7(CH(2}

[ hereby certify that confidential personal identifiers have been redacted (rom the
documents now submitled to the Court and will be redacted rom all documents submitted in the

[uture in accordance with R, 1:38-7(b).

FOX ROTHSCIILD LLP
Attorneys for Plaintiffs

By: U' - I/—-—

" TTJACKL KOLPEN
BARRY J. MULLER
Dated: September _\__L_ , 2014 ABBEY TRUE HARRIS
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VERIFICATION

Don Zhang, of [ull age, upon his verification states (he following:

1. I om the President and CEO of Beta Pharma, Inc, and Beta Pharma Scientific,
Ine., plaintiffin the foregoing nction, [am duly authorized Lo give this Verification on Plaintifls,
which is based upon my personal knowledge.

2. 1 have read the foregoing Veriticd Complaint, and I hereby verify that alf of the
factual allegations contained therein are true and correct.

I am aware that il any of the foregoing statemients made by me are willfully false, I am

subject to punishinent.

/

e

Don ihang

Dated: Seplember 25, 2014

- 20-
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EXHIBIT H



: RECH
FOX ROTHSCHILD LLP op 26 20
Formed In the Commonwealth of Peansylvania
By: Jack L. Kolpen, Esquire (N.J.LD.#026411987) SR
Barry J. Muller, Esquire (N.J.LD. # 016911998) Naas 7™ §
Abbey True Hurris, Esquire (N.J.LD. #029112005) g GAN ot
Princeton Pike Corporate Center oY cé};‘f o SUPERIO™ COW

997 Lenox Drive, Building 3

Lawrenceville, NJ 08648-2311

(609) 896-3600

Attorneys for Plaintiffs Beta Pharma, Inc.,
Beta Pharma Scientific, Inc., and Don Zhang

: SUPERIOR COURT OF NEW JERSEY
BETA PHARMA, INC,, BETA PHARMA : LAW DIVISION - MERCER COUNTY

SCIENTIFIC, INC., AND DON ZHANG, . DOCKET NO.: l 20 L{ O‘”‘/ L(
PlaintifT :
9 : CIVIL ACTION
LANCE LIU, E ORDER TO SHOW CAUSE
: TEMPORARY RESTRAINTS
Defendants.

THIS MATTER having been opened to the Court by Fox Rothschild I.LP (Jack L.
Kolpen, Esq., appearing), attorneys for Plaintiffs, Beta Pharma, Inc., Beta Pharma Scientific, Inc.
and Don Zhang, on notice to Defendant, Lance Liu, Esquire, and the Court having considered the
moving papers and any opposition thereto; and the Court have considered the arguments of
counsel; and for the renson.y_{g,t forth on the record; and for other goud cause having been shown;

ITISon thisé__%day of September -, 2014,

26913087v1 09/16/2014



ORDERED that defendants shall show cause beforc this Court at the Mercer County
Court House, 175 South Broad Street, Treaton, New Jersey 08650 on this 9‘ < day of
A
th:_'[ZZﬂm., as to why an Order should not be entered in favor of Plaintiffs
and against Defendant: .
1. barring Attomey Liu from communicating with the attomeys who are
representing adverse parties in Xie v, Beta Pharma et al, NNH-CV13-6033 116-8, pending in the

Superior Court of Connecticut (“Xie Action”) and Shao et al. v. Beta Pharama, Inc et al., No.

Civil Action No. 3:14CV01177 (CSH}), pending in the USDC Conn. (*Buyers' Action™);

2. barring Atlorney Liu from soliciting partics to sue the Beta Pharma Parties, his
former clients;
1e batring Attorney Liu [rom participating in joint representations adverse to his

former clients’ interests in the Xie Action or Buyers' Action,

4. barring Attorney Liu from communicating with parties who are suing the Beta
Pharma parties in Xic Action and Buyers' Action ahout the Xic Action and Buyers' Action;

5. parring Attorney Liu from disclosing confidential information related to the

representation of Beta Pharma, Scicntific and Zhang,

6. compelling Attorney Liu to terminate his attorney-client relationship with Guojian
Xie in the Xie Action;
7. compelling defendant to terminate his attorney-clieat relationship with Shanshan

Shao, Hongliang Chu, Qiun Liu, Song Lu and Xinshan Kang in the Buyers’ Actien;
8. compelling defendant to terminate his joint representation with Jonathan Katz,
Esq., in the Xie Action and Buyers® Action;

9. compelling Attorney Liu to identify parties he solicited to sue Plaintiffs;

26913087v1 09/16/2014



10.  compelling Attorney Liu to identify Beta Pharma’s confidential and protected
information he ;liscloscd;
11,  compelling Attorney Liu to identify any information he disclosed to third parlics
regarding his representation of Beta Pharma, Inc. and Beta Pharma Scientific, Inc..
12.  requiring that the parties conduct expedited discovery as to Defendant's
disclosure of information regarding Plaintiffs as follows:
a. The partics must serve interrogatories and document demands on this

)
limited issue must be served no later than Jeso {”U'\ /Y el ({ '

b. The parties must respond to interrogatories and document demands on this

limited issue no later than %W‘“’é"’" -;'S” P dd ‘/
c. Fact witness depositions on this limited issue must conclude no later than
é /E’Ce&'wé\&\ R 72 3 p T %

FURTHER ORDERED that pending the return date of this Order to Show Cause,

Delendant sholl take no action to:
1. Soliciting any person or entity to bring a legal claim apainst Plaintiffs anywhere
in the world.
2. Communicating directly or indirectly with Gojian Xic about the Kie Action or any
Plaintiff in the Buyers’ Action about the Buyers' Action;
3, Communicating dircetly or indirectly with Jonathan Katz, Esquire, regarding the
Xie Action or the Buyers Action; and it is
FURTHER ORDERED, (hat 2 ¢ byﬂ :’E &1}5 rder ’:z /,sjt?ﬂu Cguse a/rz;hc Verified s 77(_
Cornpl'im d Let’fgf% filed heresﬁMupon the Defendant m«ﬁ-ﬁeﬂﬂﬂ-

f: and it is
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FURTHER ORDERED, that the Defendant shall serve and file any opposition to thi

OIW Cause upon the attorneys for Plaintiffs at least 3 d days
W. Plaintiffs may scrve & reply to the opposition upon aftorneys for
the Defendant at least _/ %ays prior to the return date of the Order to Show Cause; and it is

_ FURTIHER ORDERED, that Defendant must serve upon the attorneys for the Plaintiffs
an Answer to the Verified Complaint within3§ days afler service of this Order to Show Cause
and Verified Complaint, exclusive of the date of the service. If the Defendant fails to answer,
judgment by default may be entered against the defaulting Defendant for the relief demanded in
the Verified Complaint, The Answer should be filed promptly with proof of service thereof in
duplicate with the Clerk of the Superior Court of New Jersey, Law Division, Mercer County, 175
South Broad Street, Trenton, New Jersey 08650 in accordance with the Rules of Civil Practice
and Procedure, If Defendant cannot afford to pay an atlerncy, the telephone number for the
Mercer County Legal Services is (609)695-6249. If the individual is not eligible for free legai
assistancc he may obtain a referral to an attorney by calling the Mercer County Bar Assaciation’s
Lawyer Referral Service at (609) 585-6200. This Order to Show Cause shall serve as a

substifute summons.

v o ’Lﬂi/

o - 1.8.C.
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EXHIBIT 1



BETA PHARMA, INC., BETA
PHARMA SCIENTIFIC, INC.,
and DON ZHANG,

Plaintiffs,
v.
LANCE LIU,
pefendant.
BEFORE:

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION, CIVIL PART
MERCER COUNTY, NEW JERSEY
DOCKET NO. MER-L-2040-14
A.D. #

TRANSCRIPT

)

)

)

}

)

} oF

)

} MOTION HEARING

)

)

)

place: Mercer County Civil
Courthouse

175 South Broad Street
Trenton, NJ 08650

Date: September 26, 2014

THE HON. PAUL INNES, P.J.Ch.

TRANSCRIPT ORDERED BY:

JACK L, KOLPEN, ESQ. (Fox Rothschild, LLP)

APPEARANCES:

JACK L. KOLPEN, ESQ. {Fox Rothschild, LLP)
ABBEY TRUE HARRIS, ESQ.
Attorneys for the Plaintiff

LANCE LIU, Defendant,

Pro Se

Transcriber, Janet D. Persons
J&J COURT TRANSCRIBERS, INC.
268 Evergreen Avenue
Hamilton, NJ 08619
(609)586-2311
FAX NO. (609) 587-3599
E-mail: jjcourt@jjcourt.com
Website: www.jjcourt.com

Audio Recorded
Audio Operator, pPatrice Flim
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By Mr. Liu 19
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By the Court 28

THE COURT: Good morning, everyone. Please
be seated.

MR. KOLPEN: Good morning, Your Honor.

THE COURT: Okay: this morning we have Beta
Pharma, Incorporated; Beta Pharma scientific,
Incorporated; and Don Zhang versus Lance Liu. This is
Docket Number MER~-L-2040-14. Let!s have appearances of
counsel please.

MR. KOLPEN: Jack Kolpen and Abbey Harris
from Fox Rothschild on behalf of the plaintiffs.

MR. LIU: Lance Liuw, pro se.

THE COURT: This is actually an application
for a order to show cause. There were temporary
restraints sought in connection with the order to show
cause. The Court directed plaintiffs’ counsel to
appear today and to advise Mr. Liu that there would be
a hearing on the issue of the temporary restraints. S50
let’s begin with, Mr. Kolpen?

MR. KOLPEN: Yes. Your Honor, BPI is a drug
discovery company. Refer to that as Beta Pharma, 111
refer to it as BPI. DBeta Scientific is a CRO, that’s a
contract research organization, that produces
synthesized drugs for use in the pharmaceutical
industry and sort of a customized drug company for
pharmaceutical companies.
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THE COURT: Attorney?

MR. LIU: -- 25-percent toO 40-percent was
legal work.

THE COURT: You were doing legal work for
them?

MR. LIU: From July I didn’t do legal work.
My general work. The type of work I'm doing, I'm a
patent lawyer, 1 do like --

THE COURT: Did you do legal work for Beta
Pharma at any time?

MR. LIU: From December 2011 and November
3rd, 2012. And the legal issues I did with Beta Pharma
they were assigned first by the business manager Amy
Chang (phonetic). Then Amy was replaced by another
individual called a Gireng Peng, I will spell it,
G-i-r-e-n-g P-e-n-g.

And from July 2011 to December 2011 and it’s
all business discussion. And the plaintiff has tried
to get me in to dealing with legal issues on the IOU.
They basically don’t have the money to pay. They say
okay, take the IOU, help us with this, help us with the
critical issue, and after that I will make an
investment into the business and we will also pay you a
finder's fee for any sales to the institutional
investors.

21

That’s when I got into dealing with legal
jssues. And anything I dealt with came directly either
from Amy Cheng or from Gireng Peng. I don't have free
access to the Beta Pharma database. Anything, any
documents they want me to work on they send it to me by
e-mail. The representation is on a per diem basis and
the acecess is limited to what they want me to look.

Initially I don’t like the idea of getting
the I0OUs for legal work for them and Don Zhang, one of
the plaintiffs, pointed to me that Gireng Peng has
already taken IOUs by working full-time for Beta Pharma
and at the same time is on the government’s full
disability payroll. So the I0U will hide as income
from Reta Pharma while he can still be eligible --

MR. KOLPEN: Judge, I object to all of this.
What does this have to do with this case?

THE COURT: I want to hear it. Go ahead, Mr.
Liu.

MR. LIU: And at the same time he can ccllect
the disability benefits and the 10U would postpone the
payment to the time when the disability pbenefit runs
out.

According to Don it’s a win -== he said it's a
win-win situation for Gireng to get money from the
government and the -- my payment to him will be made
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claim against Beta -- Beta Pharma or Beta Scientific or
Mr. Zhang?

MR. LIU: If it doesn’t include me, fine.

THE COURT: I'm sorry?

MR. LIU: If it does not include me.

THE COURT: Well it is going to -=

MR. LIU: If I file a counterclaim.

THE COURT: I‘m not talking about
counterclaims today.

MR. LIU: Okay.

THE COURT: You’re a lawyer. I want you to
listen closely. All right? I think my guestion is
very clear and unambiguous. +he first thing they're
asking for is an order barring you from soliciting any
person or entity from bringing a claim against Beta
Pharma, Beta Scientific or Mr. zhang. Now, do you have
an objection to that this morning?

MR. LIU: No.

THE COURT: Okay.

MR. LIU: No, that's fine.

THE COURT: The second thing they' re asking
for is an order barring you from communicating directly
or indirectly with Dojong (phonetic) Xie about the Xie
action or any plaintiff in the buyer’s action, this
action, about the buyer’s action. Do you have any
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objection to that?

MR. LIU: (No audible response).

THE COURT: You'’re shaking your head no.

MR. LIU: I don’t have objection to the -- to
contact with them on the --

THE COQURT: Okay.

MR. LIU: =~-- on the litigations that's going
on. But with regard to Mr. Xie. There is an ongoing
1ike I'm helping him to do the mortgage modification.
it’s in the process.

THE COURT: A separate mortgage modification,
what, on his personal residence or?

MR. LIU: Yes, yes.

THE COURT: That's not what’s being barred

here.

MR. LIU: Yeah, okay.

THE COURT: All right.

MR. LIU: That's fine. I don't have a
problem.

THE COURT: And the last thing they’re asking
for is that you be barred from communicating directly
or indirectly with Jonathan Katz regarding the Xie
action or the buyer’s action.

MR. LIU: ©h, yeah, that’'s fine.

THE COURT: So you would be barred from
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Court of Connccticut that he should not have to produce
documents and testify regarding his provision of
information to buyers because he has an attorney-client
relationship with the buyers relating to the claims in
the buyer’s action, he is jointly representing the
buyers in the buyer’s action, and he is represented by
Katz.

Defendant also asserts he could not provide
plaintiffs with information regarding ZJBP because he
has a confidentiality agreement with ZJBP that
precludes him from disclosing communications between
him and ZJBP.

Plaintiffs further assert that they sought to
recover their legal files from defendant and which he
was initially uncooperative, but a lawsuit was
initiated and subsequently Mr. Liu provided some
information but withheld other information.

We’re here this morning on plaintiffs’
application for a temporary restraint in connection
with and injunctive relief in this particular matter.
The standards with regard to issuing a temporary
restraint are set forth in Crowe V. DeGicia at 80 N.J.
126 (1982).

They include the Court considering whether or
not there would be immediate and irreparable harm lest
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the temporary restraints are issued, whether or not
plaintiffs have a settled legal right to the temporary
restraint, whether or not there is a likelihood, a
reasonable likelihood of success on the merits, and
then at the balance of equities favor the imposition of
the temporary restraints.

In this particular case I have no problem
finding that under the standards set forth in Crowe V.
DeGigia that the standard with regard to the issuance
of temporary restraints in this case are satisfied.

Mr. Liu was the attorney for Beta Pharma,
Incorporated and Beta Pharma Seientific, Incorporated
and now finds himself in an adversarial relationship
with those entities and there has been a showing to the
Court that Mr. Liu has used privileged and confidential
information in connection with his representation in
other matters and in connection with his controversies
with plaintiffs here.

Additionally Mr. Liu himself has no objection
to the temporary restraints, the specific relief sought
by plaintiffs for temporary relief in this particular
matter.

so for those reasons the Court will grant
plaintiffs’ application for temporary restraints.

Going to execute the order to show cause today, make it
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SCHWARTZ & PONTERIG. PLLC
Auorneys for Defendant Lanee Liu

By: Joln Ponterio (1D# 005311992
134 West 20% Swreet - Suite 1006

New York, New York 10001

Telephone: (212) 714-1200

1131 TAPHARMA. INC.. BETA PHARMA SUPERIOR COURT OF NEW JERSEY
PSCIENTITIC, INC.. and DON ZHANG. CHANCERY DIVISION

. Plainills, MERCER COUNTY

’ v o DOCKET NO.: C-406-)4

i LANCE LI Civil Aclion

5 Dafendant, AFFIDAVIT OF LANCE. LIU

STATE OF Commectlcut

e

COUNTY O New Haven "
LANCY 1LIU, being duly sworn. deposes and says'
IR | s the defendant in this procecding, und | respectfully submit this affidavitin

appasilion to plaintf{ls” motion fora preliminary injuncrion.

2 I 20T =20 i perininadcertadirfegat-work for plaintiffs. They have brought
and maintained this preceeding. unnceessarily. 1o compel me (6 deliver their legal files. | have.
however, already delivered all plainifs chient files in my possession o them. Plz_lintif {5 apreed
twice, 1 writing, to dismiss this procecding upon dr:]ivcr)- ol the cliomt files and L ask the Courn
enfarce plainiffs” agreement. As discussed more fully below, 1 have Tulfilied my obligations as

an atomey and | respectlutly request that the Count chsmiss the provecding.

e i g o i S e s e e




27 Begnuse of their ever-changing demands. 1 was forced to pekan counsel 10
respond to this Jawsuit. | have proch;c::cl additional docwnents. Exhibit C is a chart sening torth.
‘4 detail, a catalog ol the 6,199 pages | have produced to plaintifls’ counsel

Files Delivered

58, As noted above. initially | produced all the electronit files {rom my laplop reluted
to my work for Bew Pharma, These were all caved in an elecronic folder ) hud on the computer
for the purpose oF qroving Beta Pharma work and 1 have produced them 43 documsnts 1au 0037+
5769 as cataloged on e chart pnuexed 85 Fxhibit C. 1 ook me mank howrs over the course ol
three days to deliver 1hese Fies.

i} The only documents [ have withheld from production from thie [3ewa Pharma
cicerrome fhlder anmy laptop are appmum.neh 1% files that | had saved o that same Beta
Phanna folder. buy that ar¢ avelaied to i tegal work for Reta Pharma, sncluding: (1) files

C.L)I\EL?I'IIQHL’. O an i;!i'llil.'lil)liL:S yatent that 15 OwWied i h\' af U.H\C'ld el thlld party (11) documents
e !
N,

hY
related W my visd application Tor business wavel la China for the company. and (iii) ane of my ¢-

mail commuications with my personal atterazy (rom Japuary, 2011, from 2 lime before 1 began
s

acting as AuOrned for Bera Pharma, (ul of an excess of caulion. andl 10 be thorough. | offered Lo

provide these documments (e\c.cpt far my priviieged e-mail with my personal attorney

plasnti iy’ counse! Tor allomeys’ eyes oply, provaded th: A gavie Ine o pon-disclosure agyeement.

A copy ol e-mail proposal 13 annexed as Exhibit 1. Plaintiffs counsel has not responded and
hos not offered any means ot securing the contideniiality of these documents.

30, [naddition w e clectanic Nles frommy fapiop compulct. 1 have also now
reviewed ‘(uhou ¢-mail aceount and produced all the e-malls from persomal Yahoo
aling o my W \mlL m. Bew T‘M_l]\_dlhul rcmam ﬁ\unlablc. An\ mhu e-mails 1 may

_ _uucount reld

{




have sem or received on my Yahoo sccount relating 1o legal work for Beta Pharma have been
delewed. | have praduced the Yahoo e-mails 1o plaintifls” counsel as documents Liv 3770-6199 as
cataloyed o the chart aunexed as Exhibit C. Virally all these c-mails were exchanged with

plainti ' Don Zhang and with Beta Pharma’s COLY, Jirong Peng o their Bew Pharma e-mail

adidiesses. so } assume plaintif(s already had copies ol all these e-mails. While | worked for Betu

Pharma. | had the use of a company ¢-mail address which ) used for most el ary e-mail

conmmunications. { no longer bave access io the e-mails | seat and received using this ¢-mail

address.

10 | have also produced all my Jegal bills to {he company. [ have produced them as

documents Liv D0OE-0037 as cataloged on the chart aonexed as Exhibit C. Agam. | assuine thal
the company has copies ol these bills since they paid them. at feastinparl,
The Motion Should Be Denied
32 When | ceased work for Beta Pharma. I did not keep any physical files and | sent
N
(he compaiy sleclronie copes af all impottam and time sensitive cliem files,
33, When plainiifs commeneed this proceeding, they oflered. wice (see Exlubits A-

s
B). to drop the case il 1 would deliver ali clicnt Gles. T again delivered copies of all client files io

fheir attomeys as cataloged in Extibit C.

3 | ne delivered all e client files 1o plaintiffs so their motion to compel me o da

5
3] O

so should be denied and the case should be dismissed.




Conclusion

| respectfilly submit thal 1 have fully honored my obligalions as an atlorney by

"ol
D

argviding phaintiffs with thewr client fles. | respectfully request that the Court deny the motion

unel dismiss this proceedhng. 1 the plaintiffs persistin maintaining this proceeding afier the
service and ling of this affidavit, T respect fully request that the court pward me legal fees.

Swamn Lo befars me this
D a
a8 doy ol Julh, 2044

Pn’ o ‘
LY. ;.:ELL ‘i{'\, BRIV il i
iNotagy Public ©
Brigite 4 Bessefie S
Iotary Public
Connecticut

Wy Comraission Expires 04/30/2017
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CiERKGFSUPEmo Conm

R Emm REPP:‘s'E:'r”n AND F FILED
JAN 14 2015

FOX ROTHSCHILD LLP D SUEREGAN
Foraied in the Commonwealth of Peansylvanin EPUWC{BIKO‘FSUPEHOR court

By:  Jack L. Kolpen, Esquire (N.1.1.D. #026411987)

Barry J. Muller, Esquire (N.J.LD. #016911998)
Abbey True Hatris, Esquire (N.J.I.D, #029112005)
Benjamin R. Kurtis, Esquirc (N.J.LD. #029492010)

Princeton Pike Corporate Center

997 Lenox Drive, Building 3

Lawrenceville, NJ 08648-2311

{609) 896-3600

Artornays for Plaintiffs Beta Pharma, Irc.,

Beta Pharma Scientific, Inc., and Don Zhang

: SUPERIOR COURT OF NEW JERSEY
EETA PHARMA, INC., BETA PHARMA : LAW DIVISION - MERCER COUNTY
SCIENTIFIC, INC.. AND DON ZHANG,
DOCKET NO.: MER-L-2040-14

Plaintiffs,
CIVIL. ACTION
v,
: CONSENT ORPER ENTERING
LANCE LIU, ' PRELIMINARY INJUNCTION
Defendant.

THIS MATTER bhaving been opened o the Court by Fox Rothschild LLP, attorneys for
Plaintifts Beta Pharma, Ine. (*Beta Pharma™), Beta Pharma Scientifie, Inc, (“Scientific™), and
Don Zhang -(.“Zhaug”) (“Pleintiffs”); and the court having entered a Temporary Restraining
Order on September 26, 2014 (appended as Exhibit A) and scheduled a preliminary injunction
hearing for Jaguary 26, 2015; and it appearing that the parties have stipulated and agreed to the
terms of a preliminary injunction, as set forth in this Consent Order; and good cause having been

shown;
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NOW, THEREFORE, IT 1S on this / ,Z day o 2015,
ORDERED as follows:

1. The three restraints on page three of the Court's Ordcr dated September 26, 2014,
attached hereto as Exhibit A, arc hereby continued for the remainder of this action.
2. For the remainder of this action, Defendant is hereby batred from:
a. Soliciting any person or cntity to bring a legal claim against Plaintiffs
anywhere in the world;
b. Communicating dircetly or indirectly with Guojian Xic about the Xie
Action (Xie v Beta Pharma et al., UWY-CV-13-6025526-5, pending in
the Superior Court of Connecticut) or any Plaintiff in the Buyers' Action
(Shao, et al. v. Beta Pharma, Inc., et ol., Civil Action No. 3:14CV01177
{CSH)) about the Buyers” Action, except as provided in paragraph five of
this Order; and
¢. Communicating directly or indirectly with Jonathan Katz, Esquire, or any
altorney representing the plaintiffs in the Xie Action and/or the Buyers'
Action, regarding the Xie Action or the Buycrs Action, except as provided
in paragraph five of this Order.
3. Furthermore, for the remainder of this action, Defendant is hereby barred from:
a. communicating with any attorncys who are representing adverse partics
(to Plaintiffs) in the Xie Action and in the Buyers® Action;
b. soliciting partics to suc Plaintiffs, his former clients;
¢. participating in joint representations adverse to his former clicuts’ interests

in the Xie Action or Buyers® Action;

28636353v1
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d. communicating with parties who arc suing Plaintitfs in the Xie Action and
the Buyers’ Action about the Xie Action and the Buyers' Action; and
e. disclosing Protccted Information related to the representation of Beta
Pharma, Scientific and/or Zhang, which shall be defined as and include:
i. information protected from disclosure by the atlorncy-client
privilege;
ii. information protccted from disclosure by NJ RPC 1.6:
iii. information protccted from disclosure by the work product
doctirine; and
iv. information protected from disclosure as business, proprictary,
sensitive, or otherwise confidential information.
4. Within fourteen (14) days of the date of this Order, il he has not alrcady done so,
Defendaont shall:
a. lerminate his attorney-client relationship with Guojian Xie in the Xic
Action;
b. terminate bis attorney-client relationship with Shenshan Shao, Hongliang
Chu, Qian Liu, Song Lu and Xinshan Kang in the Buyers' Action;
¢. terminate his joint representation with Jonathan Katz, Esq., in the Xie
Action and Buyers’ Action;
d. identify any and all partics he selicited to sue PlaintifTs;
c. identify Plainti€fs’ Protccted Information that Defendant disclosed (exeept
that Defendant is not required to disclose any communications with his

attorneys in this case); and

IB636353vl
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f. identify any information he disclosed regarding his representation of Beta
Phorma and/or Scientific to Zhejiang Beta Pharma Co., Lid. (including
any of its employees, officers, or dircctors) to any lawyer (except if in
conpection with his claims against Plantiffs), and/or eny person or
cutity in connection with any claim or potential claim or complaint
against Don Zbang, Beta Pharma, Inc., or Beta Pharma Scicntific, Inc.
(except that Defendant is not reguired to disclose any communications
with his attorneys in this case).

5, Defendant may send the letters atiached as Exhibits B and C,

6. Plaintiffs do not concede that the contents of the letters murked as Exhibits B and
C arc accurate. The Courl has neither found nor ruled that the letters in Exhibits B and C are
accurate,

7. Defendant does not concede that hic has acted improperly or that he has disclosed
confidential or protected information. Plaintiffs dispute this contention.

B To (he extent permitted by NJ RPC 1.6(d), Liv may disclosc information
otherwise protected from disclosure by this order to his attorneys in this action andfor in this
action. Such disclosure shall pot cause or work a waiver of the Plaintiffs’ attormey client
privilege, work product, or confidentiality under NI RPC 1.6. Any such disclosure shall be
governed by and subjest to the Protective Order in place in this action, and shall be designated

"ATTORNEY'S EYES ONLY™ and subject o paragraph 18 thereunder,

SO ORDERED

28636353v1
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Hon. Paul Innes, p.J.Ch. e

We hereby cousent to the form and entry of the within Order.

J A %———ﬁ WW

Jack L. Kolpen, Esq. Maithew F. Schwartz, Esg.
FOX ROTHSCHILD LLP Schwartz. & Ponterio, PLLC
597 Lenox Drive. Building 3 134 W. 29th Street, Suitc 1006
Tawrenceville, NJ 08648 New York, NY 1000}
Attorneys for Flaintiffs Attorney for Defendant
Dated: January £ 4, 2013 Dated: January 2‘_ ,2015

-8
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JQJ_,;;ME_ ff«f;é,q;. .y RE( ‘“rﬁ%kﬁ?\!ugnl-u ED
SUE &E@im APR 15 2015
Bestt of Iuperior ot |
FOX ROTHSCHILD LLP | K. 524
e e Tack T, Kolpen. Bequire (N.ILD. #026411987)  DEPury Ctgﬂ?{Eo?sﬁéyfgg ol

Barry J. Muller, Esquire (N.J.1.D. #016911998)
Abbey True Harris, Esquire (N.J.LD, #0291120035)
Benjamin R. Kurtis, Esquire (N.J.1.D. #029492010)

Princeton Pike Corporate Center

997 Lenox Drive, Building 3

Lawrenceville, NJ 038648-2311

(609) 896-3600

Attorneys for Plaintiffs Beta Pharma, Inc.,

Beta Pharma Scientific, Inc., and Don Zhang

: SUPERIOR COURT OF NEW JERSEY
BETA PHARMA, INC., BETA PHARMA : LAW DIVISION - MERCER COUNTY
SCIENTIFIC, INC., AND DON ZHANG, :
DOCKET NO.: MER-L-2040-14
Plaintiffs,
CIVIL ACTION

: AMENDED CONSENT ORDER
LANCE LIU, : ENTERING PRELIMINARY
: INJUNCTION
Defendant.

THIS MATTER having been opened to the Cowrt by Fox Rothschild LLP, atlorneys lor
Plaintiffs Beta Pharma, Inc. (“Beta Pharma™), Beta Pharma Scientific, Inc. (“Scientific™), and
Don Zhang (“Zhang”) (“Plainuffs”); and the court having entered a Temporary Restraining
Order on September 26, 2014 (appended as Exhibit A) and having entered a Consent Order
Entering Preliminary Injunction dated January 14, 2015; and it appearing that the parties have

stipulated and agreed to amend the terms ol the Consent Order Entering Preliminary Injunction,
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as set forth in this Amended Consent Order Entering Preliminary Injunction; and good cause

having been shown;

o 157% e _[Lpnl
NOW, THEREFORE, IT IS on this day of &~ _ 2015,

ORDERED as follows:

1. The three restraints on page three of the Court’s Order dated September 26, 2014,

attached hereto as Exhibit A, are hereby continued for the remainder of this action.

2. For the remainder of this action, Defendant is hereby barred from:

a. Soliciting any person or entity to bring a legal claim against Plaintiffs

anywhere in the world;

Communicating directly or indirectly with Guojian Xie about the Xie
Action (Xie v. Beta Pharma et al., UWY-CV-13-6025526-S, pending in
the Superior Court of Connecticut), with any Plaintiff in the Buyers’
Action (Shao, et al. v. Beta Pharma, Inc., et al., Civil Action No.
3:14CV01177 (CSH)) about the Buyers’ Action, or with Zhaoyin Wang
about the Wang Action (Zhaoyin Wang v. Beta Pharma, Inc., et al., Civil
Action No. 3:14CV1790 (VLB)) except as provided in paragraph five of
this Order; and |

Communicating directly or indirectly with Jonathan Katz, Esquire, or any
attorney representing the plaintiffs in the Xie Action, the Buyers’ Action,
and/or the Wang Action regarding the Xie Action, the Buyers Action, or

the Wang Action except as provided in paragraph five of this Order.

3. Furthermore, for the remainder of this action, Defendant is hereby barred from:

29632661v1
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Defendant shall:
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communicating with any attorneys who are representing adverse parties
(to Plaintiffs) in the Xie Action, in the Buyers’ Action, and in the Wang

Action;

. soliciting parties to sue Plaintiffs, his former clients;

. participating in joint representations adverse to his former clients’ interests

in the Xie Action, Buyers’ Action, or the Wang Action;

. communicating with parties who are suing Plaintiffs in the Xie Action, the

Buyers® Action, and the Wang Action about the Xie Action, the Buyers’

Action, and the Wang Action; and

. disclosing Protected Information related to the representation of Beta

Pharma, Scientific and/or Zhang, which shall be defined as and include:
i. information protected from disclosure by the attorney-client
privilege;
ii. information protected from disclosure by NJ RPC 1.6;
iii. information protected from disclosure by the work product
doctrine; and
iv. information protected from disclosure as business, proprietary,

sensitive, or otherwise confidential information.

Withih fourteen (14) days of the date of this Order, if he has not already done so,

a. terminate his attomey-client relationship with Guojian Xie in the Xie

Action;



3.
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. terminate his attorney-client relationship with Shanshan Shao, Hongliang

Chu, Qian Liu, Song Lu and Xinshan Kang in the Buyers’ Action;

. terminate any attomney-client relationship with Zhaoyin Wang in the Wang

Action;

. terminate his joint representation with Jonathan Katz, Esq., in the Xie

Action and Buyers’ Action;

. terminate any joint representation with Jonathan Katz, Esq., in the Wang

Action;

identify any and all parties he solicited to sue Plaintiffs;

. identify Plaintiffs’ Protected Information that Defendant disclosed to the

individuals and entities identified on the list appended as Exhibit B
(except that Defendant is not required to disclose any communications

with his attorneys in this case); and

. identify any information he disclosed regarding his representation of Beta

Pharma and/or Scientific to Zhejiang Beta Pharma Co., Lid. (including
any of its employees, officers, or directors) to any lawyer (except if in
connection with his claims against Plaintiffs), and/or any person or
entity in connection with any claim or potential claim or complaint
against Don Zhang, Beta Pharma, Inc., or Beta Pharma Scientific, Inc.
(except that Defendant is not required to disclose any communications

with his attomeys in this case).

Defendant may send the letters attached as Exhibits B and C.



6. Plaintiffs do not concede that the contents of the letters marked as Exhibits B and
C are accurate. The Court has neither found nor ruled that the letters in Exhibits B and C are

accurate,

7. Defendant does not concede that he has acted improperly or that he has disclosed
confidential or protected information. Plaintiffs dispute this contention.

8. To the extent permitted by NJ RPC 1.6(d), Liu may disclose information
otherwise protected from disclosure by this order to his attorneys in this action and/or in this
action. Such disclosure shall not cause or work a waiver of the Plaintiffs’ attorney client
privilege, work product, or confidentiality under NJ RPC 1.6. Any such disclosure shall be
govermned by and subject to the Protective Order in place in this action, and shall be designated

“ATTORNEY'S EYES ONLY" and subject to paragraph 18 thereunder.

SO ORDERED

Hon=-Paukinnes, P1.Ch. wer canis. o

We hereby consent to the form and entry of the within Order.

Jack L. Kolpen, Esq. Matthew F. Schwartz, Esq.
FOX ROTHSCHILD LLP Schwartz & Ponterio, PLLC
997 Lenox Drive, Building 3 134 W. 29th Street, Suite 1006
Lawrenceville, NJ 08648 New York, NY 10001
Attorneys for Plaintiffs Attorney for Defendant
Dated: April z;, 2015 Dated: April 10,2015

o
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EXHIBIT B

1. Zhejiang Beta Pharma Co., Ltd., including any of its employees, officers, director,
agents, vendors, attorneys and/ or affiliates;
Guojian Xie, including his family members, lawyers, employees, or agents;
Zhaoyin Wang, including his family members, lawyers, employees, or agents;
Shanshan Shao, including his family members, lawyers, employees, or agents;
Hongliang Chu, including his family members, lawyers, employees, or agents;
Qian Liu, including his family members, lawyers, employees, or agents;
Song Lu, including his family members, lawyers, employees, or agents;
Xinshan Kang, including his family members, lawyers, employees, or agents;
Beta Pharma Canada, including any of its employees, officers, director, agents,
vendors, attorneys and/ or affiliates;

10. Beta Pharma Shanghai, including any of its employees, officers, director, agents,
vendors, attorneys and/ or affiliates;

11. Beta Pharma employees, including agents and lawyers for the employees;

12.  Any individual who entered into any Stock Purchase Agreement with Beta Pharma
and/or entered into negotiations for the same;

13.  Jonathan Katz, or any attorney or employee of his law firm, Jacob & Dow, LLC.;

14, Sanda Biomedicine Technology Development Co., LTD. (English translation)
including any of its employees, officers, director, agents, vendors, attorneys and/ or affiliates;

15. Wei Yuan, including his family members, lawyers, employees, or agents;

16. Bolin Wy, including his family members, lawyers, employees, or agents;

17.  JuLin, including her family members, lawyers, employees, or agents.

VO NAUEWN

29632661 v1



CLERK OF 5ukiRiOk COURY

SUPERIOR COURY OF N_J.
REPF&%& GOUNT\": 1L
AT R ot D
A True Copy =P
L ,;;@_? APR 15 2015
SUE REGAN Ll
FOX ROTHSCHILD LLP Dzoadly Suparior Cou
Formed in the Commonwealih of Pennsylvania e o SUEREGAN

By:  Jack L. Kolpen, Esquire (N.LLD. #026411987) DEPUTY CLERK OF SUPFRIOR COURY
Barry J. Muller, Esquire (N.J.LD. #016911998)
Abbey True Harris, Esquire (N.J.I.D. #029112003)
Benjamin R. Kurtis, Esquire (N.J.L.D. #029492010)
Princeton Pike Corporate Center
997 Lenox Drive, Building 3
Lawrenceville, NJ 08648-2311
(609) 896-3600
Attorneys for Plaintiffs Betu Pharma, Inc.,
Beta Pharma Scientific, Inc., and Don Zhang

: SUPERIOR COURT OF NEW JERSEY
BETA PHARMA, INC., BETA PHARMA : LAW DIVISION - MERCER COUNTY
SCIENTIFIC, INC., AND DON ZHANG, :
DOCKET NO.: MER-L-2040-14

Plaintifts,
CIVIL ACTION
v,
: AMENDED CONSENT ORDER
LANCE LIU, : ENTERING PRELIMINARY
. INJUNCTION
Defendant.

THIS MATTER having been opened to the Court by Fox Rothschild LLP, attorneys for
Plaintiffs Beta Pharma. Inc. (*Beta Pharma™), Beta Pharma Scientific, Inc. (“Scientific™), and
Don Zhang (“Zhang”™) (“Plaintif1s”); and the court having entered a Temporary Restraining
Order on September 26, 2014 (appended as Exhibit A) and having entered a Consent Order
Entering Preliminary Injunction dated January 14, 2015; and it appearing that the partics have

stipulated and agreed to amend the terms of the Consent Order Entering Preliminary Injunction,
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as set forth in this Amended Consent Order Entering Preliminary Injunction; and good cause

having been shown;

NOW, THEREFORE, IT IS on this day of 7 2015,

ORDERED as follows:

1. The three restraints on page three of the Court’s Order dated September 26, 2014,

attached hereto as Exhibit A, are hereby continued for the remainder of this action.

2. For the remainder of this action, Defendant is hereby barred from:

Soliciting any person or entity to bring a legal claim against Plaintiffs
anywhere in the world;

Communicating directly or indirectly with Guojian Xie about the Xie
Action (Xie v. Beta Pharma et al., UWY-CV-13-6025526-S, pending in
the Superior Court of Connecticut), with any Plaintiff in the Buyers’
Action (Shao, et al. v. Beta Pharma, Inc., et al, Civil Action No.
3:14CV01177 (CSH)) about the Buyers® Action, or with Zhaoyin Wang

about the Wang Action (Zhaoyin Wang v. Beta Pharma_Inc._et al., Civil

Action No. 3:14CV1790 (VLB)) except as provided in paragraph five of
this Order; and

Communicating directly or indirectly with Jonathan Katz, Esquire, or any
attorney representing the plaintiffs in the Xie Action, the Buyers’ Action,
and/or the Wang Action regarding the Xie Action, the Buyers Action, or

the Wang Action except as provided in paragraph five of this Order.

3. Furthermore, for the remainder of this action, Defendant is hereby barred from:

29632661v]



4.

Defendant shall:

29632661v1

. communicating with any attorneys who are representing adverse parties

(to Plaintiffs) in the Xie Action, in the Buyers’ Action, and in the Wang

Action;

. soliciting parties to sue Plaintiffs, his former clients;

. participating in joint representations adverse to his former clients’ interests

in the Xie Action, Buyers’ Action, or the Wang Action;

. communicating with parties who are suing Plaintiffs in the Xie Action, the

Buyers’ Action, and the Wang Action about the Xie Action, the Buyers’

Action, and the Wang Action; and

. disclosing Protected Information related to the representation of Beta

Pharma, Scientific and/or Zhang, which shall be defined as and include:
i. information protected from disclosure by the attorney-client
privilege;
ii. information protected from disclosure by NJ RPC 1.6;
ili. information protected from disclosure by the work product
doctrine; and
iv. information protected from disclosure as business, proprietary,

sensitive, or otherwise confidential information.

Within fourteen (14) days of the date of this Order, if he has not already done so,

a. terminate his attomey-client relationship with Guojian Xie in the Xie

Action;
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. terminate his attorney-client relationship with Shanshan Shao, Hongliang

Chu, Qian Liu, Song Lu and Xinshan Kang in the Buyers’ Action;

. terminate any attorney-client relationship with Zhaoyin Wang in the Wang

Action;

. terminate his joint representation with Jonathan Katz, Esq., in the Xie

Action and Buyers’ Action;

. terminate any joint representation with Jonathan Katz, Esq., in the Wang

Action;

identify any and all parties he solicited to sue Plaintiffs;

. identify Plaintiffs’ Protected Information that Defendant disclosed to the

individuals and entities identified on the list appended as Exhibit B
(except that Defendant is not required to disclose any communications

with his attomeys in this case); and

. identify any information he disclosed regarding his representation of Beta

Pharma and/or Scientific to Zhejiang Beta Pharma Co., Ltd. (including
any of its employees, officers, or directors) to any lawyer (except if in
connection with his claims against Plaintiffs), and/or any person or
entity in connection with any claim or potential claim or complaint
against Don Zhang, Beta Pharma, Inc., or Beta Pharma Scientific, Inc.
(except that Defendant is not required to disclose any communications

with his attorneys in this case).

Defendant may send the letters attached as Exhibits B and C.



6. Plaintiffs do not concede that the contents of the letters marked as Exhibits B and
C are accurate. The Court has neither found nor ruled that the letters in Exhibits B and C are
accurate,

7. Defendant does not concede that he has acted improperly or that he has disclosed
confidential or protected information. Plaintiffs dispute this contention.

8. To the extent permitted by NJ RPC 1.6(d), Liu may disclose information
otherwise protected from disclosure by this order to his attorneys in this action and/or in this
action. Such disclosure shall not cause or work a waiver of the Plaintiffs’ atiorney client
privilege, work product, or confidentiality under NJ RPC 1.6. Any such disclosure shall be
governed by and subject to the Protective Order in place in this action, and shall be designated

“ATTORNEY'S EYES ONLY" and subject to paragraph 18 thereunder.

SO ORDERED

-

Hon. Paul Inn

LB ST DI

es. PJ.Ch.

We hereby consent to the form and entry of the within Order.

Jack L. Kolpen, Esq. Matthew F. Schwartz, Esq.
FOX ROTHSCHILD LLP Schwartz & Ponterio, PLLC
997 Lenox Drive, Building 3 134 W. 29th Street, Suite 1006
Lawrenceville, NJ 08648 New York, NY 10001
Attorneys for Plaintiffs Attorney for Defendant
Dated: April Z f- 2015 Dated: April 10,2015
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EXHIBIT B

1. Zhejiang Beta Pharma Co., Ltd., including any of its employees, officers, director,
agents, vendors, attorneys and/ or affiliates;
Guojian Xie, including his family members, lawyers, employees, or agents;
Zhaoyin Wang, including his family members, lawyers, employees, or agents;
Shanshan Shao, including his family members, lawyers, employees, or agents;
Hongliang Chu, including his family members, lawyers, employees, or agents;
Qian Liu, including his family members, lawyers, employees, or agents;
Song Ly, including his family members, lawyers, employees, or agents;
Xinshan Kang, including his family members, lawyers, employees, or agents;
Beta Pharma Canada, including any of its employees, officers, director, agents,
vendors, attorneys and/ or affiliates;

10. Beta Pharma Shanghai, including any of its employees, officers, director, agents,
vendors, attorneys and/ or affiliates;

11. Beta Pharma employees, including agents and lawyers for the employees;

12.  Any individual who entered into any Stock Purchase Agreement with Beta Pharma
and/or entered into negotiations for the same;

13.  Jonathan Katz, or any attorney or employee of his law firm, Jacob & Dow, LLC.;

14, Sanda Biomedicine Technology Development Co., LTD. (English translation)
including any of its employees, officers, director, agents, vendors, attorneys and/ or affiliates;

15, Wei Yuan, including his family members, lawyers, employees, or agents;

16. Bolin Wuy, including his family members, lawyers, employees, or agents;

17.  JuLin, including her family members, lawyers, employees, or agents.
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