D. N. UWY-CV14-6025333-S : SUPERIOR COURT/CLD

ROBIN SHERWOOD, ET AL : J.D. OF WATERBURY
V. : AT WATERBURY
STAMFORD HOSPITAL : FEBRUARY 8, 2016

OBJECTION TO DEFENDANTS JOHNSON & JOHNSON’S AND ETHICON, INC.’S
FIRST SET OF REQUESTS FOR PRODUCTION TO PLAINTIFES

The Plaintiffs, Robin Sherwood and Greg Hoelscher, hereby object to the
Defendant, Ethicon, Inc., on its own behalf and on behalf of its division Ethicon
Women’s Health & Urology (formerly Gynecare) (collectively “Ethicon”), and
defendant Johnson & Johnson’s (“J&J”) First Set of Requests for Production of
Documents dated January 28, 2016.

DEFENDANTS JOHNSON & JOHNSON’S AND ETHICON, INC.’S
FIRST SET OF REQUESTS FOR PRODUCTION TO PLAINTIFES

Pursuant to Practice Book 88§ 13-9 et seq., Defendant Ethicon, Inc., on its own behalf
and on behalf of its division Ethicon Women’s Health & Urology (formerly Gynecare)
(collectively “Ethicon”), and Defendant Johnson & Johnson (*J&J”) propound their First Set of
Requests for Production of Documents to Plaintiffs.

Plaintiffs are requested to respond in writing within 30 days and to make responsive

documents and tangible things available for inspection and copying within a reasonable time



thereafter to be agreed upon by the parties. These requests are deemed continuing so as to

require supplemental answers and documents should Plaintiffs or counsel obtain further

information between the time the answers are served and time of trial.

INSTRUCTIONS

1. If you assert that any document requested herein is privileged, provide the

following information with respect to each such document:

@ its date;

(b) its author;

(c) all addressees or recipients of the original or copies thereof, including
blind copies;

(d) a brief description of its subject matter, number of pages, and
attachments or appendices;

(e) all persons to whom the document was distributed, shown or
explained;

()] its present custodian; and

(9) the nature of the privilege claimed.

2. If you at any time had possession or control of a document requested herein and

if such document has been lost, destroyed, purged or is not presently in your possession or

control, identify the document, the date of its loss, destruction, purge or separation from your

possession or control and the circumstances surrounding its loss, destruction, purge or

separation from your possession or control.

DEFINITIONS




The definitions set forth in J&J’s and Ethicon’s First Set of Interrogatories Propounded
on Plaintiffs dated January 28, 2016, (hereinafter the “Sherwood Interrogatories”) shall apply,
and those definitions are specifically incorporated by reference herein. In addition, the term
“medical records” shall mean all physicians’ files, notes, charts and records, hospital or clinical
charts, records, notations, and memoranda; any reports of diagnosis, prognosis or causation;
notes, memoranda or charts of medical personnel other than physicians, x-rays, and
prescriptions.

As used throughout, “written communication” or “document” means all written or
graphic matter, however produced or reproduced, of every kind and description in the actual or
constructive possession, custody or control of Plaintiffs including without limitation all
writings, drawings, graphs, charts, photographs, sound tapes or recordings, announcements,
bulletins, press releases, papers, books, accounts, letters, microfilm, magnetic tape, magnetic
disks, magnetic strips, optical character, recognition characters, punched paper tapes,
microfiche, punched cards, telegrams, voices, statements, account recommendations, notes,
minutes, inter-office memoranda, reports, studies, contracts, ledgers, books of account,
vouchers, hotel charges, cost sheets, stenographer notebooks, calendars, appointment books,
diaries, time sheets or logs, computer printouts, web site content, blog entries, email messages,

text messages, instant messages, computer files, computer disks or removable drives, data



compilations from which information can be obtained or can be translated through detection
devices into reasonably usable form, or any other tangible things that constitute or contain
matter within the scope of Practice Book § 13-2. The term “document” shall also include:

1. A copy of the original document when the original document is not in the
possession, custody or control of Plaintiffs, their attorney(s) or other agent(s); and

2. Every copy of a document (a) where such copy is not an identical duplicate of the
original, or (b) where such copy contains notations not contained on the original or other
copies.

REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 1:

Any and all documents upon which You identified, referred to or relied upon in
responding to the Sherwood Interrogatories.
OBJECTION:
Plaintiff objects to this request for production on the grounds that it is overly broad and

seeks information protected by attorney client privilege and seeks information not
reasonably calculated to lead to admissible evidence.

REQUEST FOR PRODUCTION NO. 3:




Any and all documents produced by any party in this litigation, whether in response to a
request for production of documents, in answers to interrogatories, in the course of depositions,
interviews, meetings, by subpoena or in any other manner.

OBJECTION:

Plaintiff objects to this request for production on the grounds that it is overly broad
seeking “any and all documents produced by any party in this litigation” and seeks
information protected by attorney client privilege, seeks information not reasonably
calculated to lead to admissible evidence and places an obligation on Plaintiff that is

outside Connecticut rules of practice. It is not Plaintiffs’ obligation or responsibility to
provide the Defendant with documents produced by other parties.

REQUEST FOR PRODUCTION NO. 4:

Any and all statements (signed or unsigned, oral, written or court reported), recordings,
transcripts, notes of interviews, summaries of statements and all similar writings reflecting the
statements of any party or any other person, including their agents, servants, employees,
officers, or directors to anyone other than his or her own attorney that relates to any claims or
defenses in this action.

OBJECTION:

Plaintiff objects to this request for production on the grounds that it is overly broad and
seeks information protected by attorney client privilege, seeks information not



reasonably calculated to lead to admissible evidence and places an obligation on
Plaintiff that is outside Connecticut rules of practice. It is not Plaintiffs” obligation or
responsibility to provide the Defendant with documents produced by other parties or to
report oral statements by anyone. Further, the request for production of court-reported
documents attempts to place an undue and unfair financial burden on the Plaintiff
which is improper.

REQUEST FOR PRODUCTION NO. 5:

All documents which evidence any communication between Robin Sherwood and any
doctor, employer, any defendant, any federal or state agency, or any other person (other than
Your attorney) regarding the Surgeries which form the basis of Your claims, Your claims in
this lawsuit, or the use of Mesh Products. This includes but is not limited to any videotape or
sound recordings which have been broadcast on television or radio, or any newspaper,
magazine or other published document, wherein You have discussed the Ethicon Mesh
Product(s) or any aspect of the incident made the basis of this action.

OBJECTION:

Plaintiff objects to this request for production on the grounds that it is overly broad and
seeks information not reasonably calculated to lead to admissible evidence and places an
obligation on Plaintiff that is outside Connecticut rules of practice. It is not Plaintiffs’
obligation or responsibility to provide the Defendant with documents produced by other
parties or to report oral statements by anyone. Further, the request for production of
any videotape or sound recordings which have been broadcast on television or radio, or

any newspaper, magazine or other published document attempts to place an undue and
unfair financial burden on the Plaintiff which is improper.



REQUEST FOR PRODUCTION NO. 6:

Any and all documents containing, referring to, or constituting communications by
Ethicon and/or J&J and any other Defendants regarding any of the Mesh Products that You
claim to have caused or contributed to Your injuries and damages.

OBJECTION:

Plaintiff objects to this interrogatory on the grounds that it is overly broad and seeks
information not reasonably calculated to lead to admissible evidence and places an
obligation on Plaintiff that is outside Connecticut rules of practice. There is no way

Plaintiff has been privy to or has access to communications between J&J and any other
defendant. This information is well within the custody and control of the Defendant.

REQUEST FOR PRODUCTION NO. 7:

All personal diaries, calendars, journals, logs, documents or similar materials You kept,
whether hard-copy or electronic, relating to Robin Sherwood's mental or physical condition
relating to any gynecological or urological conditions, the conditions or symptoms which lead
to Robin Sherwood receiving the Mesh Products, and Robin Sherwood’s physical and mental
conditions after the use of the Mesh Products.

OBJECTION:



Plaintiff objects to this request for production on the grounds that it is overly broad,
seeks information that is protected by the attorney-client privilege and seeks
information not reasonably calculated to lead to admissible evidence.

REQUEST FOR PRODUCTION NO. 9:

All documents made available to You or reviewed by You, whether hard-copy or
online, referring or relating to the use, warnings, indications, instructions, health effects, or side
effects of the Mesh Products or any other mesh product implanted in You including but not
limited to, product literature, package inserts or labeling, magazine or newspaper articles or
advertisements, brochures, videotapes (including videotapes of news or other television
programs), or audiotapes (including tapes of news or other radio or television programs),
information from the FDA, information from any defendant or its representatives, and
information from health care providers that was made available to You or reviewed by You
prior to the Mesh Products being implanted in You.

OBJECTION:

Plaintiff objects to this request for production on the grounds that it is overly broad and
seeks information not reasonably calculated to lead to admissible evidence and places an
obligation on Plaintiff that is outside Connecticut rules of practice. This request seems to
obligate the Plaintiff to produce the universe of information of these defective mesh

products available on the worldwide web. This information is in the public domain and is
much more easily accessible to the Defendant.



REQUEST FOR PRODUCTION NO. 10:

All results or reports of test, experiments, or trials which You allege demonstrate any
defect, problem or negligence in the manufacture design, marketing, labeling or distribution of
the Mesh Products. This includes but is not limited to, those documents that Ethicon or any
other Defendants failed to comply with state and federal statutory and regulatory requirements
or any other authority with respect to the Mesh Products.

OBJECTION:

Plaintiff objects to this request for production on the grounds that it is overly broad and
places an obligation on Plaintiff that is outside Connecticut rules of practice. This
request seems to obligate the Plaintiff to produce the universe of information of these
defective mesh products and the thousands of lawsuits against the Defendant. This

information is much more easily accessible to the Defendant and probably already within
its custody and control.

REQUEST FOR PRODUCTION NO. 13:

All documents relating to Mesh Products in Your possession which were generated,
published or disseminated by or obtained from Ethicon and/or J&J, published or distributed by
or obtained from the Food and Drug Administration (“FDA”) or which originated at the FDA,
or obtained pursuant to a Freedom of Information Act request.

OBJECTION:



Plaintiff objects to this request for production on the grounds that it is overly broad,
unlimited in timeframe and places an obligation on Plaintiff that is outside Connecticut
rules of practice. This requests seems to obligate Plaintiff to produce to the Defendant
all the documents that it produced to Plaintiff’s counsel in other litigation which the
Defendant already has in its possession.

REQUEST FOR PRODUCTION NO. 15:

Any and all documents, including medical and pharmacy records, relating to Robin
Sherwood's medical treatment by any gynecologist, obstetrician, urologist, or urogynecologist,
including any and all childbirth records.

OBJECTION:
Plaintiff objects to this request for production on the grounds that it is overly broad,

unlimited in timeframe and seeks information not reasonably calculated to lead to
admissible evidence.

REQUEST FOR PRODUCTION NO. 16:

All documents evidencing or referring to the use of any medical device (including but
not limited to the Mesh Products) in Robin Sherwood's gynecological treatment including but
not limited to pelvic organ prolapse and urinary incontinence.

OBJECTION:
Plaintiff objects to this request for production on the grounds that it is overly broad,
unlimited in timeframe and seeks information not reasonably calculated to lead to

admissible evidence. It admittedly seeks information not related to the subject matter of
the complaint and the defective products at issue.
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REQUEST FOR PRODUCTION NO. 17:

All documents referring or relating to any pharmaceutical product, including both
prescription and over-the-counter pharmaceutical products, that Robin Sherwood has taken for
more than 2 months at a time for her treatment for the 5 years prior to the implantation of the
Ethicon Mesh Product until the present.

OBJECTION:
Plaintiff objects to this request for production on the grounds that it is overly broad and
unduly burdensome. This requests seeks to obligate the Plaintiff to produce documents

for such things as multivitamins that the Plaintiff may have used for a period of time.
This information is not reasonably calculated to lead to admissible evidence.

REQUEST FOR PRODUCTION NO. 26:

Any and all settlement agreements, releases and forms of payment relating to any other
legal proceeding related to Your claims and alleged injuries.
OBJECTION:
Plaintiff objects to this request for production on the grounds that it is seeks

confidential information and information protected by the attorney-client privilege and
seeks information not reasonably calculated to lead to admissible evidence.

REQUEST FOR PRODUCTION NO. 27:

All insurance policies, including, but not limited to any claims or applications for

benefits, any determination regarding such claims, and any records evidencing payment of such
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claims.
OBJECTION:

Plaintiff objects to this request for production on the grounds that it is overly broad and
unduly burdensome and unlimited in timeframe.

REQUEST FOR PRODUCTION NO. 28:

Any and all written reports or summaries of oral reports of any expert witness consulted
or retained by You regarding this case and the expert’s curriculum vitae.
OBJECTION:
Plaintiff objects to this request for production to the extent that it seeks attorney work
product and information protected by attorney-client privilege. This request also seeks

production of information outside the scope of discovery.

REQUEST FOR PRODUCTION NO. 29:

Any and all documents, reference materials, medical literature, data, test results, studies,
treatises, or other materials relied upon, or referred to, by any expert witness consulted by You
in connection with this case.

OBJECTION:
Plaintiff objects to this request for production to the extent that it seeks attorney work

product and information protected by attorney-client privilege. This request also seeks
production of information outside the scope of discovery.
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REQUEST FOR PRODUCTION NO. 31:

All documents or reports provided to, reviewed by, or relied upon by any witness
expected to be called at trial about the incident made the basis of this lawsuit, including, but not
limited to, factual observations, tests, supporting data, calculations, photographs, treatises,
articles, periodicals, or pamphlets and opinions prepared in connection with this lawsuit by or
for any expert witness.

OBJECTION:
Plaintiff objects to this request for production on the grounds that it is overly broad and

unduly burdensome and seeks information outside the scope of discovery.

REQUEST FOR PRODUCTION NO. 32:

Hard-copy print-out(s) or a disc or flash drive containing an electronic file of the
entirety of all content You have posted, contributed, maintained or otherwise created on
any social networking sites whatsoever, including but not limited to Facebook, MySpace,
Friendster, Twitter, and any blogs or listservs relating to Your mental and physical condition.
OBJECTION:
Plaintiff objects to this request for production on the grounds that it is overly broad and

unduly burdensome and unlimited in timeframe and seeks information not reasonably
calculated to lead to admissible evidence.

REQUEST FOR PRODUCTION NO. 33:
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Please provide a privilege log for each and every document You decline to produce in
response to Ethicon’s Requests for Production of Documents. The privilege log should include
the date of the document, the author and recipient of the document, the persons copied on the
document, the title or a general description of the document, a general description of the
content of the document, and the basis for withholding production of the document.
OBJECTION:

Plaintiff objects to this request for production on the grounds that it is overly broad and
unduly burdensome and unlimited in timeframe and seeks information not reasonably

calculated to lead to admissible evidence. Plaintiff has no obligation to produce a
privilege log for documents merely because she objects to production of said documents.

REQUEST FOR PRODUCTION NO. 35:

Copies of all transcripts of depositions taken of Plaintiffs in any prior lawsuit or claim.
OBJECTION:
Plaintiff objects to this request for production on the grounds that it is overly broad and

unduly burdensome and unlimited in timeframe and seeks information not reasonably
calculated to lead to admissible evidence.

REQUEST FOR PRODUCTION NO. 36:
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Any container, packaging, or portion thereof, which accompanied the Ethicon Mesh
Product(s) which You contend was (were) used in this case.
OBJECTION:

Plaintiff objects to this request for production on the grounds that it is beyond the scope
of discovery and impossible for Plaintiff to produce the packaging that the Defendant’s
product came in since the Defendant sold said product to Stamford Hospital who then
provided the device(s) to Dr. Hines who then implanted the product into Plaintiff while
she was under general anesthesia. Defendant is well-aware that Plaintiff cannot produce
said packaging and the request to do so is improper. Further, the request seeks
production of materials not reasonably calculated to lead to admissible evidence.

REQUEST FOR PRODUCTION NO. 40:

Any and all documents evidencing any agreement by a third party to finance Plaintiffs'
lawsuit against Defendants.
OBJECTION:

Plaintiff objects to this request for production on the grounds that it is beyond the scope
of discovery and not reasonably calculated to lead to admissible evidence.
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THE PLAINTIFFS,

BY /sl facquetive E. Fucco
Jacqueline E. Fusco, Esqg.
Tooher Wocl & Leydon, L.L.C.
80 Fourth Street
Stamford, CT 06905
(203) 324-6164
Juris No.: 10615

CERTIFICATION

This is to certify that a copy of the foregoing was Emailed this date, to all counsel of record.

Eric J. Stockman, Esqg.

estockman@npmlaw.com

Simon 1. Allentuch, Esqg.

sallentuch@npmlaw.com

Neubert Pepe & Monteith, PC

195 Church Street, 13" Floor

New Haven, CT 06510

Attorneys for Defendant

Stamford Health System Inc. d/b/a Stamford Hospital
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Robert R. Simpson, Esq.
RSimpson@goodwin.com
Christopher R. Drury, Esq.
cdrury@goodwin.com
Shipman & Goodwin

One Constitution Plaza
Hartford, CT 06103
Phone: (860) 251-5000
Fax: (860) 251-5099
Attorneys for 3™ Party Defendants Johnson & Johnson
and Ethicon, Inc.

Thomas P. O’Dea, Jr

Diserio, Martin, O’Connor

& Castiglioni, LLP

One Atlantic Street

Stamford, CT 06901

todea@dmoc.com

Attorney for 3" Party Defendant American Medical Systems, Inc.

I8! facqucline E. Fusco

Jacqueline E. Fusco, Esq.

17


mailto:RSimpson@goodwin.com
mailto:cdrury@goodwin.com
mailto:todea@dmoc.com

